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Rulings of The Chair Adjournment Motion

1. Adjournment Motion: The incident of planting of bomb near the House  of Mr. Abdul 
Latif Afridi, Ex-MNA and prominent leader of ANP: the incident itself may be of 
importance but it does not meet the criteria and conditions laid down under Rule 87 of 
the Rules of Procedure and Conduct of Business in the Senate, 2012  Held out of order.

 Ruling

“I have heard the Hon’ble Senator on the question of admissibility of the 
Adjournment Motion No.2(114)/2015-M regarding the incident of planting 
of bomb near the House  of Mr. Abdul Latif Afridi, Ex-MNA and prominent 
leader of ANP. It is correct that ANP has been singled out along with other 
political parties by various terrorist groups. The incident itself may be of 
importance but it does not meet the criteria and conditions laid down 
under Rule 87 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012 for admissibility of the Adjournment Motions. Therefore, the 
Adjournment Motion is held inadmissible but simultaneously, I would 
draw the attention of the Hon’ble Leader of the House  and I would ask him 
to talk to the Ministry of Interior, that as Abdul Latif Afridi is representing 
counsel in the Supreme Court in important matters, particularly, in the 
Judicial Commission, therefore, due regard to his security may kindly be 
taken.” 

MIAN RAZA RABBANI
         NI

            Chairman Senate.
Senate Sitting dated 14th April, 2015

114th Session – Dictated in the House .

2. Adjournment Motion: Arrest and lodging of FIR against the workers of welfare Board 
Khyber Pakhtunkhwa  already a detailed debate had taken place in the House   motion 
held out of order in terms of sub-Rule (d) of Rule 87.

Ruling

During sitting of the Senate held on 8th May, 2015, Senator Shahi Syed on his behalf and 
on behalf of Muhammad Daud Khan Achakzai, Advocate, Mr. Baz Muhammad Khan, 
Mr. Saeed Ghani and Col. (R) Syed Tahir Hussain Mashhadi, moved Adjournment 
Motion regarding arrest and lodging of FIR against the workers of welfare Board 
Khyber Pakhtunkhwa. The Adjournment Motion was held out of order in terms of 
following order :-
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 “I have heard the Hon’ble Members who are the movers of this Adjournment 
Motion. I would like to refresh the memory of the House  and the Hon’ble 
Members that on 5th May, 2015, the right Hon’ble Senator Shahi Syed 
raised this question on the matters of public importance and I asked the 
Government to give a report to the House  on 6th of May, 2015. On 6th May, 
2015 the Hon’ble Leader of the House  read out the report which was given 
by the Government  in which it was said that the Assistant Commissioner 
negotiated with those people and requested them to disperse but in vain. 
Hence, an FIR was registered against them. However, as per statement of 
the police and Chief Commissioner neither they were subjected to baton 
charge nor tortured and twenty nine (29) teachers were arrested from the 
place who were subsequently released on the 4th of May, 2015 on personal 
surety bonds. He also said that now the case is pending adjudication in 
the court of Assistant Commissioner Secretariat. I will not go to the other 
ingredients of Rule 87 for the simple reason that subjecting peaceful 
citizens to baton charge or police brutality is a question the House  does 
need to discuss. But I will Rule this motion out of order because already 
a detailed debate has taken place on 5th May, 2015 then again on 7th of 
May and even today when the question of admissibility was being argued. 
I would refer to sub-Rule (d) of Rule 87; “it shall not revive discussion on 
a matter including the discussion on the admissibility of an Adjournment 
Motion which has been discussed in the Senate within last four months.” 
This Adjournment Motion is ruled out of order.”   

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 8th May, 2015

115th Session – Dictated in the House .

3. Adjournment Motion: Non-absorption of two doctors working in PIMS against the 
quota of their respective provinces, in PIMS Islamabad—cases of individuals cannot 
be discussed  Motion also hit by sub-Rules (a) and (b) of Rule 87 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012—Ruled out of order. 

Ruling

During sitting of the Senate held on 14th May, 2015, Senator Dr. Jehanzeb Jamaldini 
on his behalf and on behalf of Senators Baz Muhammad Khan, Ilyas Ahmed Bilour and 
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Muhammad Daud Khan Achakzai, advocate moved Adjournment Motion to discuss 
the non absorption of two doctors working in PIMS namely Dr. Niaz Baloch and Dr. 
Farooq Shah against the quota of their respective provinces, in PIMS Islamabad. After 
hearing the mover, it was held as under:-

“The cases of individuals cannot be discussed in the House  on Adjournment 
Motions, if it is made a practice then every case of transfer/posting will start 
coming to the House . Moreover, discussion on the issue has already taken 
place in the House  on 17th April, 2015, during Zero Hour, therefore, under 
sub-Rules (a) and (b) of Rule 87 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, the Adjournment Motion is inadmissible.”

 
MIAN RAZA RABBANI

         NI
            Chairman Senate

Senate Sitting dated 14th May, 2015
115th Session – Dictated in the House .

4. Adjournment Motion: Calling Attention Notice taken up in House  on the same subject  
Rule 87(d) of the Rules of Procedure and Conduct of Business in the Senate, 2012, is 
in place  the Calling Attention Notice dealt with the delay in the announcement of 
the 8th NFC Award but the present Adjournment Motion deals with discussing the 
distribution formula of the NFC Award   distinction between the Calling Attention 
Notice and the Adjournment Motion regarding this issue Held in order.

Ruling

During sitting of the Senate held on 8th June, 2015 Senator Sardar Muhammad 
Azam Khan Musakhel moved his Adjournment Motion No.4(116)/2015 regarding the 
distribution formula of NFC Award. The Adjournment Motion was opposed by Engr. 
Khurram Dastgir, Minister for Commerce, on behalf of the Minister for Finance. After 
hearing the Mover and the Minister, the Chairman Ruled as under:-

“It is correct that in the sitting of the Senate held on 12th of May, 2015, 
Senator Sassui Palijo had moved a Calling Attention Notice regarding the 
delay in the announcement of the 8th NFC Award which was responded 
by the honourable Minister for Commerce on behalf of the Minister for 
Finance, Revenue, Economic Affairs, Statistics and Privatization. It is also 
correct that Rule 87(d) of the Rules of Procedure and Conduct of Business 
in the Senate, 2012, provides that an Adjournment Motion shall not revive 
discussion on a matter including discussion on the admissibility of an 
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Adjournment Motion which has been discussed in the Senate during the 
last 04 months. But on perusal of the Calling Attention Notice, I have come 
to the conclusion that the Calling Attention Notice dealt with the delay in 
the announcement of the 8th NFC Award but the present Adjournment 
Motion deals with discussing the distribution formula of the NFC Award. 
Therefore, there is a distinct difference between the Calling Attention 
Notice that had been taken up and the present Adjournment Motion. The 
Adjournment Motion, therefore, is found in order.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 8th June, 2015

116th Session – Dictated in the House .

5. Adjournment Motion: Involvement of IT company Axact in selling fake educational 
degrees: motion hit by Rule 87(d) of the Rules of Procedure and Conduct of Business in 
the Senate 2012—furthermore, the matter is already pending before the Committee of 
the House    Held out of Order.

Ruling

During sitting of the Senate held on 8th June, 2015 Senator Saleem Zia moved 
Adjournment Motion No. 1(116)/2015-M regarding involvement of IT company Axact 
in selling fake educational degrees. After hearing the mover, the Chairman Ruled as 
under:-

“During the sitting of the Senate held on 19th May, 2015, the hon’ble Leader 
of the Opposition, Senator Aitzaz Ahsan pointed out the media reports 
regarding the issuance of fake degrees by Axact, the IT company and 
stated that this was causing embarrassment and was a scandal that was 
defaming Pakistan. Therefore, the matter was referred to the concerned 
Standing Committee to give its report within one month. Under Rule 87(d) 
of the Rules of Procedure and Conduct of Business in the Senate 2012, an 
Adjournment Motion shall not revive discussion on any matter including 
discussion on the admissibility of an Adjournment Motion which has been 
discussed by the Senate during the last four months. 

Secondly, the matter is already pending before the Committee of the House  
which has been asked to report within one month and that one month 
is due to complete on the 19th of June, 2015. So, I think that proprietary 
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demands that the Adjournment Motion be held not in order for the time 
being for the reasons that I have stated aforesaid.” 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 8th June, 2015

116th Session – Dictated in the House . 

6. Adjournment Motion: Unreasonable treatment by the Federal Government with 
the people of Balochistan  Adjournment Motion must not be vague and relate to one 
definite issue  hit by Rule 87(b) of the Rules of Procedure and Conduct of Business in 
the Senate, 2012  Ruled out of Order.

Ruling

During sitting of the Senate held on 11th  June, 2015 Sardar Muhammad Azam 
Khan Musakhel moved his Adjournment Motion No.6(116)/2015-M, regarding the 
unreasonable treatment by the Federal Government with the people of Balochistan. 
The Adjournment Motion was opposed by Mr. Riaz Hussain Pirzada, Minister for 
Inter-Provincial Coordination. The Chairman after hearing the Mover and the Minister 
held as under:-

“I have heard the Hon’ble Member and the Minister. Sub-Rule (b) of Rule 
87 of the Rules of Procedure and Conduct of Business in the Senate, 2012, 
enunciates that  the Adjournment Motion shall substantially relate to one 
definite issue, however, in the instant Motion no one issue has been pointed 
by the Hon’ble Member rather he has discussed overall situation regarding 
the province of Balochistan. The instant Adjournment Motion is vague in 
its present form, therefore, same is held out of order in terms of sub-Rule 
(b) of Rule 87 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 11th June, 2015

116th Session – Dictated in the House .
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7. Adjournment Motion: Dispute between PSO and Pakistan National Shipping 
Corporation due to which shortage of petrol is likely to be emerged throughout the 
country in the month of Ramadan: prima facie it appears to be a matter of urgent public 
importance and fulfills the condition of paragrpahs (a), (b) & (c) of Rule 87 of the Rules 
of Procedure in Conduct of Business in the Senate 2012  Held in Order.

Ruling

During sitting of the Senate held on 11th June, 2015, Dr. Ashok Kumar moved his 
Adjournment Motion No.9(116)/2015-M, regarding the dispute between PSO and 
PNSC due to which shortage of petrol is likely to be emerged throughout the country 
in the month of Ramadan.

Minister for Inter-Provincial Coordination informed the Chair that the Minister 
concerned was out of country and the Minister of State is on his way to the House . 

The Chairman at this stage Ruled that he cannot hold up the Business of the House  
for a particular Minister and that too in the situation when he did not even bother to 
inform the House  about his absence. 

Thereafter, the Chairman after hearing the Mover and perusing the subject matter of 
the Adjournment Motion held the Motion in order in the following terms,-   

“I have heard the honourable Senator on the question whereby he is saying 
that there is likelihood that during the month of Ramadan, a shortage of 
petrol will take place because of the dispute between the PSO and the 
Pakistan National Shipping Corporation. According to him the PNSC has 
decreased the capacity of MOGA Gas handling for PSO from 4 lac metric 
ton to 2 lac metric tons.

The conditions of admissibility of an Adjournment Motion are governed 
by Rule 87 of the Rules of Procedure in Conduct of Business in the Senate 
2012. On an examination we find that in paragraph (a) of Rule 87 states 
that it shall raise an issue of urgent public importance. Since this deals with 
the question that petroleum products shortages is likely to erupt during 
the month of Ramdan, therefore, prima facie it appears to be a matter of 
urgent public importance. According to pragraph (b) of Rule 87, it shall 
relate substantially to one definite issue. Hence the Adjournment Motion 
relates to one definite issue. According to sub-Rule(c) of Rule 87, it shall be 
restricted to a matter of recent occurrence of which notice has been given 
at the earliest opportunity, from the statement of the honourable Senator it 
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appears that this is a matter which is continuously in progress and taking 
place. Therefore, I find the Adjournment Motion in order and I shall fix the 
date for discussion on it.” 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 11th June, 2015

116th Session – Dictated in the House .

8. Adjournment Motion: Official statement by D.G Rangers making startling disclosures 
about the extent of crimes and the motivation behind it in Karachi  law and order is a 
Provincial subject  since the Federal Government is and continues to encroach upon the 
law and order situation and play a role in Karachi it can’t be allowed to go unchecked 
or unanswered question arises as to what is the appropriate Parliamentary tool that 
should be employed to keep a check and in the interest of transparency on the Federal 
Government  Adjournment Motion is inadmissible but the honourable Senator is well 
within his right to pursue his Calling Attention Notice.

Ruling

During sitting of the Senate held on 15th June, 2015 Senator Farhatullah Babar moved his 
Adjournment Motion No.10(116)/2015-M regarding official statement by D.G Rangers 
making startling disclosures about the extent of crimes and the motivation behind 
it in Karachi. Mr. Muhammad Baligh Ur Rehman, Minister of State for Interior and 
Narcotics Control, opposed the Adjournment Motion and advanced his arguments. 
The Chairman after hearing the Mover and the Minister held the motion out of order 
under with the following ruling:-

“Undoubtedly the Adjournment Motion with reference to the statement of 
the DG, Rangers raises substantial questions which need to be answered but 
at the same time law and order is a Provincial subject and it is unfortunate 
that the Federal Government by holding meetings every now and then in 
the Provincial Capital of Sindh i.e. Karachi, has been encroaching upon 
provincial autonomy in terms of law and order, but then two wrongs don’t 
make a right. Since the Federal Government is and continues to encroach 
upon the law and order situation and play a role in Karachi it can’t be allowed 
to go unchecked or unanswered, therefore, the question arises as to what 
is the appropriate Parliamentary tool that should be employed to keep a 
check and in the interest of transparency on the Federal Government. I am 
given to understand that the honourable Senator Farhatullah Babar, has 
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moved a Calling Attention Notice, in this regard that perhaps is the most 
appropriate tool under the Rules of Procedure and Conduct of Business in 
the Senate, 2012 and he may pursue that Calling Attention Notice. I have 
in the past Ruled that law and order is a Provincial subject, therefore, on 
the principle of the consistency and in terms of sub-Rule (f) of Rule 87 
read with Rule 2 of the Rules of Procedure and Conduct of Business in the 
Senate 2012, I Rule that the Adjournment Motion is inadmissible but the 
honourable Senator is well within his right to pursue his Calling Attention 
Notice and given the urgency and the magnitude and the importance of 
this statement I direct the Senate Secretariat to place the Calling Attention 
Notice on the Orders of the Day for Wednesday, the 17th of June, 2015 so 
that sufficient notice is given to the Minister of State for Interior to answer 
the Calling Attention Notice. In the above terms this Adjournment Motion 
stands disposed of.” 

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 15th June, 2015

116th Session – Dictated in the House .

9. Adjournment Motion: Discussion on the APS incident—if admitted the House  
to express its will that a judicial inquiry be conducted into the incident  whether 
an Adjournment Motion can express the will of the House , like a Resolution—
Adjournment Motion to the extent that it deals with holding a discussion on the 
incident of the 16th December, 2014, in which innocent children were massacred and 
made martyrs in the Army Public School, Peshawar to be in order—direction to the 
Federal and Provincial Government to hold impartial, high level judicial inquiry can’t 
form the part of an Adjournment Motion

                                                                       Ruling 

During sitting of the Senate held on 31st December, 2015 (122nd session), Senator Col. 
(R) Syed Tahir Hussain Mashhadi moved Adjournment Motion No. 15(122)/2015-M, 
for discussion on the APS incident. At the conclusion of the debate on the Adjournment 
Motion, if admitted, he wanted the House  to express its will that a judicial inquiry 
be conducted into the incident. The question arose as to whether an Adjournment 
Motion can express the will of the House , like a Resolution.

After hearing the Member, the Chairman Ruled as under:-
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“If you are going to press your Adjournment Motion only on the question of 
demanding of an inquiry, then I will have to take a different point of view as 
you have other Parliamentary instruments to utilize for the expression of the 
will of the House  for holding a judicial inquiry, but if you want a discussion 
on the question of the unfortunate Peshawar incident, to that extent, I can 
find the motion in order because it would meet the requirements of Rule 
87. So let me know if you are pressing it for a discussion to the extent of 
the incident, yes, I can find it in order. If it is for the holding of a judicial 
inquiry, then this is not the instrument that is to be used.” 

Upon that observation of the Chairman, Senator Col. (R) Syed Tahir Hussain Mashhadi 
stated he would like to discuss the incident as a whole which has shaken this nation.

After hearing the Mover, the Chairman further Ruled as under:-

“I find that the Adjournment Motion moved by Senator Col. (R) Syed Tahir 
Hussain Mashhadi to the extent that it deals with holding a discussion on 
the incident of the 16th December, 2014, in which innocent children were 
massacred and made martyrs in the Army Public School, Peshawar to be in 
order. As far as the question that the House  after a debate, direct the Federal 
and Provincial Government to hold impartial, high level judicial inquiry 
into the gory and tragic incident of 16th December, 2014, is concerned, the 
honorable Senator has other Parliamentary instrument to fall back upon. 
This can’t form the part of an Adjournment Motion.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 31st December, 2015

122nd Session – Dictated in the House .

 
10. Adjournment Motion: To discuss the speech delivered by US President Barack Obama 

to the State of the Union wherein he mentioned the name of Pakistan in the context of 
terrorism and extremism and stated that instability will continue for decades in parts 
of Pakistan

A statement made by the President of a foreign country and, by practice of the 
Secretariat such and other related incidents and statement have been covered by 
paragraph (f) of Rules 87, of the Rules of Procedure and Conduct of Business in the 
Senate, 2012—instant statement is differentiated, in as much as, it pertains to and 
deals with a statement related to and dealing with the internal affairs and matters of 
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National Security and future of the state of Pakistan—admitted  two hours discussion.

Controversy as to whether the instant Adjournment Motion is the responsibility 
of the Ministry of Foreign Affairs or of the Ministry of Defence  Ministry of Foreign 
Affairs being the core Ministry under the Rules of Business, 1973, may if it so desires 
or requires collect information from other related Ministries including the Ministry of 
Defence.

Ruling

Adjournment Motion No. 3(123)/2016-M. Notice of which was given by Senator 
Mushahid Hussain Syed on 13th January, 2016, and is fixed on the Orders of the Day of 
14th January, 2016, for consideration of admissibility of the said motion. 

1. I have perused the said Adjournment Motion and heard the learned 
Senator Mushahid Hussain Syed, on the question of admissibility of 
the said Motion. 

2. After due consideration, I am of the view that the said Motion meets 
the criteria of an Adjournment Motion as prescribed under Rule 87 of 
the Rules of Procedure and Conduct of Business in the Senate, 2012. 

3. While coming to this conclusion, I am conscious of the fact that this 
pertains to a statement made by the President of a foreign country 
and, by practice of the Secretariat such and other related incidents and 
statement have been covered by paragraph (f) of Rules 87, of the Rules 
of Procedure and Conduct of Business in the Senate, 2012. The instant 
Adjournment Motion can be differentiated from the said practice, in 
as much as, it pertains to and deals with a statement related to and 
dealing with the internal affairs and matters of National Security and 
future of the state of Pakistan. It is not a statement or action which 
essentially deals with or pertains to the internal affairs of the other 
state. 

4. Therefore, the instant Adjournment Motion is admitted for a two 
hours discussion on Monday, the 18th January, 2016 as the last item on 
the Orders of the Day. 

5.  Before parting with this ruling, it has been brought to my notice by the 
Senate Secretariat, that a controversy exists in the Federal Government 
as to whether the instant Adjournment Motion is the responsibility 
of the Ministry of Foreign Affairs or of the Ministry of Defence. The 
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Rules of Business, 1973 (as amended up to 12th February, 2015) issued 
by the Cabinet Secretariat, Islamabad, provides under sub-Rule 3, 
of Rule 3, for the “Distribution of Business amongst the Divisions,” 
which is elaborated in Schedule II. I have perused Sl. No. 7 of the said 
Schedule, which deals with “Defence Division”. There appears to be no 
entry under the said heading which covers the contents of the instant 
Adjournment Motion. 

6. On the other hand, Sl. No. 13, of Schedule II of the said Rules, deals 
with “Foreign Affairs Division”, under the said heading Sl. No. 1, deals 
with, “Relations and dealing with other countries” this entry read with 
entry 6 under the same heading of the said Schedule namely, “Foreign 
and Extra Territorial Jurisdiction.” Clearly lay down that, the subject 
matter of the instant Adjournment Motion falls within purview of the 
Ministry of Foreign Affairs. 

7. The Ministry of Foreign Affairs being the core Ministry under the Rules 
of Business, 1973, may if it so desires or requires collect information 
from other related Ministries including the Ministry of Defence and, 
appear before the Senate on the date stated hereinabove with the 
position of the Federal Government.

8. The Secretariat is directed to immediately send a copy of this Ruling 
to the Ministry of Foreign Affairs, Ministry of Defence, Ministry of 
Parliamentary Affairs and Cabinet Division.

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 14th January, 2016

 123rd Session – Announced in the House .

11. Adjournment Motion: Matter arising out of Committee proceeding ingredients of the 
Adjournment Motion may vaguely be touching the requirements of Rule 87 of the Rules 
of Procedure and Conduct of Business in the Senate, 2012  It would be improper to 
make the subject matter of the proceedings of a Standing Committee the subject of an 
Adjournment Motion  Rule 192 of the Rules of Procedure and Conduct of Business in 
the Senate, 2012, pertains to restriction on publication etc. of the proceedings   movers 
were advised to use other Parliamentary instruments available under the Rules to 
bring this motion under discussion Held out of Order.
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Ruling

During sitting of the Senate held on 15th January, 2016, the admissibility of Adjournment 
Motion, regarding non-provision of sufficient funds to Frontier Constabulary, the 
Chairman Ruled as under:-

“Adjournment Motion No. 04(123)/2016-M moved by Senators Shahi Syed, 
Baz Muhammad Khan, Taj Muhammad Afridi, Atta Ur Rehman, Nisar 
Muhammad, Senator Col. (R) Syed Tahir Hussain Mashhadi, Muhammad 
Azam Khan Swati, Aitzaz Ahsan, Mukhtiar Ahmed Dhamrah @ Aajiz, 
Farhatullah Babar, Chaudhary Tanvir Khan and Muhammad Javed Abbasi 
notice of which was given to the Senate Secretariat on 14th January, 2016, is 
fixed on the Orders of the Day of the 15th January, 2016, for the consideration 
of the admissibility of the Adjournment Motion.

I have heard the honourable Senators Chaudhary Tanvir Khan and 
Farhatullah Babar on the question of admissibility. It may be correct that 
the ingredients of the Adjournment Motion may vaguely be touching the 
requirements of Rule 87 of the Rules of Procedure and Conduct of Business 
in the Senate, 2012, but while perusing the Adjournment Motion and as 
mentioned during the course of the arguments by the two Senators, this 
Motion emerges from the proceedings of the Standing Committee on 
Interior which was held on the 14th of January, 2016. It would be improper 
to make the subject matter of the proceedings of a Standing Committee 
the subject of an Adjournment Motion. Furthermore, Rule 192 of the Rules 
of Procedure and Conduct of Business in the Senate, 2012, pertains to 
restriction on publication etc. of the proceedings. More specifically, sub-
Rule (2) of Rule 192 provides that the report of a Committee which has 
not been presented to the Senate or the proceedings of a Committee or any 
part or summary thereof, shall not be laid on the table and shall be treated 
as confidential and shall not be open to public inspection except with the 
permission of the Committee or the Chairman. In this case, neither is the 
permission of the Committee on the record nor has the Chairman’s office 
been approached for any such permission that is required under the Rules.

There are other instruments which are available to the honourable 
Senators to bring this matter before the House , therefore, I find that this 
Adjournment Motion does not fall within the ambit of the Rules. While 
parting with this ruling I would advise the honourable movers to use other 
Parliamentary instruments available under the Rules to bring this motion 
under discussion.”

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 15th January, 2016
 123rd Session – Dictated in the House . 
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12. Adjournment Motion:  Referral of subject matter of an Adjournment Motion to the 
Committee.

The word “only” in Rule 92, Rules of Procedure and Conduct of Business in the Senate, 
2012, bars any other question from being put before, during or after the Adjournment 
Motion under Rule 85, Rules of Procedure and Conduct of Business in the Senate, 
2012, has been moved.

In terms of the bar in  Rule 92, Rules of Procedure and Conduct of Business in the 
Senate, 2012, of raising no other question except, “the Senate do now adjourn” and, 
there being no other Rule allowing the Chairman Senate to use his discretion in 
referring a matter to a Committee of the House 

Reliance: Black’s Law Dictionary (Ninth Edition), Stroud’s Judicial Dictionary 
(Seventh Edition), Erskine May Parliamentary Practice (Twenty Third Edition) and 
MN Kohl Shakadher Practice and Procedure of Parliament (Sixth Edition)

Private sector enterprises cannot be allowed to use through a Member or otherwise, a 
Parliamentary tool to further their business interests; or, seek dispute resolution with 
the Government or any other person or body acting through or under it  This does 
not preclude Parliament from examining, scrutinizing or monitoring any Government 
policy or action made, taken or done with reference to or related with the private 
sector, provided that it falls within parameters defined by the Constitution, law and 
the Rules. 

Detailed procedure regarding admitting and taking up Adjournment Motion 
inconformity with the Rules of procedure and Conduct of Business in the Senate, 2012, 
given.

Ruling

This ruling flows from Adjournment Motion No. AM.No. 01(122)/ 2015-M, notice of 
which was given on 27th November, 2015, by Senator Taj Haider. The Motion was 
admitted on 22nd December, 2015 and was fixed as the last item on the Orders of the 
Day for the 28th December, 2015, when it was discussed. 

1. At the conclusion of the discussion, a question arose, that the matter be 
referred to the Standing Committee concerned, the Minister Incharge 
had no objection. The Chairman Senate, observed as under; “Thank 
you. The question before me is that the Government has no objection 
to referring it to the Committee. There is a demand from the members 
that it be referred to Committee.  The question before me is that I refer 
it to Committee, it pertains to an individual company and will that 
be setting a precedent in future. Would it invoke in some manner or 
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another, a question of pecuniary interest. I will reserve my Ruling on 
this, _ _ __ _”. 

2.  I have perused the available record in the light of the Rules of 
Procedure and Conduct of Business in the Senate, 2012, (hereinafter 
referred to as “the Rules, 2012”), read with Black’s Law Dictionary 
(Ninth Edition), Stroud’s Judicial Dictionary (Seventh Edition), 
Erskine May Parliamentary Practice (Twenty Third Edition) and MN 
Kohl Shakadher Practice and Procedure of Parliament (Sixth Edition). 
My tentative observation, reproduced hereinabove, in as much as it 
pertains to “pecuniary interest”, is not substantiated, further all are 
Hon’ble Members but the principle needs to be decided.

3. However, two questions arise, namely;

i. Whether a question on which the House  has been adjourned 
can be referred to a Committee of the House  by the Chairman 
Senate?

ii. Whether it is just or proper or within the scope of Parliamentary 
functions, for Parliament or one of its Committees, to act as an 
arbitrator between any private business and the Government?

iii. I will now proceed to take up each question individually.

iv. Whether a question on which the House  has been adjourned 
can be referred to a Committee of the House  by the Chairman 
Senate?

4. An Adjournment Motion is dealt with in Chapter XI, Rules 85 to 93, of 
“the Rules, 2012”, in the Rules of Procedure and Conduct of Business 
in the National Assembly, 2007 (as modified up to 29th January, 2013) 
the same is dealt with in Chapter XIII, Rules 109 to 117. The Rules 
of Procedure and Conduct of Business in the Lok Sabha (Fifteenth 
Edition), deals with a Adjournment Motion in Chapter IX, Rules 
56 to 63. Similarly the Rules of Procedure and Conduct of Business 
of the Council of States, Rajya Sabha (Eighth Edition) deals with 
Adjournment Motions under the name of “Motions on Matter of Public 
Interest” in Chapter XII, Rules 167 to 174. The aforementioned Rules 
carry a similarity while dealing with Adjournment Motions, Notice of 
a Motion, conditions of admissibility of a Motion, asking leave for a 
Motion, granting or withholding of leave, time limit for determination 
of admissibility and restriction on number of Motions. Our Parliament 
defers from the Indian Parliament in the treatment of the Motion after 
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discussion. 

i. (“The Rules, 2012”, envisage four situations wherein, the Chairman 
Senate, may refer a matter to the Standing Committee concerned. In 
the first instance, Rule 55 and other such Rules provide in certain 
cases, the Chairman Senate, after taking the sense or permission of the 
House  may refer a matter to the concerned Committee. In the second 
instance, Rules 75 and 76, where, the Chairman Senate, in his own 
discretion may refer the matter to the concerned Committee. In the 
third instance, Rule 166 while dealing with the functions of a Standing 
Committee provides that a Bill, subject or matter may be referred 
by the Chairman. In the fourth instance, where it is not explicitly 
provided under the Rules the Chairman Senate, may use his inherent 
powers under Rule 264 and refer the matter to a Committee. 

ii. In the instant case Rule 92, “the Rules, 2012”, places a fetter on the 
Chairman Senate, from putting a question to the House  as envisaged 
in the “first instance”. The said Rule, for the sake of convenience is 
reproduced as under;

“92. Question to be put. On a Motion under Rule 85, the only question that 
may be put shall be “that the Senate do now adjourn” but no such question 
shall be put after the time for the discussion of the Motion had expired.” 
(Emphasis provided).   

In Rule 92, “the Rules, 2012”, two words are significant namely “question” 
and “only”. The word “question” has been defined in May’s Parliament 
Practice (Twenty Third Edition) at page 381, to mean. 

“A matter requiring the decision of the House  of Commons is decided by 
means of a question put from the Chair upon a motion made by a Member. 
The essential stages in obtaining a decision of the House  are the moving of 
a motion; the proposing of the question by the Chair; and the putting of the 
question and collection of voices by the Chair.” 

“The word “only” has been defined in the “Law Lexicon, the Encyclopaedic 
Law Dictionary” (Third Edition), as; 

“Liable only for the amount opposite his name’, as used in a subscription contract 
providing that a subscriber shall be liable only for the amount opposite his name is so 
construed as to make the contract a several obligation. 

An endorsement on a bill of exchange to “pay to J.S. only” has been held to be a 
restrictive endorsement, which operates to put an end to the negotiability of the paper. 
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As to the, meaning of this word see also 10 All 418: 8 AWN 93. The significance of 
the word “only” is that, other qualifications being equal, the face, religion or caste 
of a citizen should not be a ground of preference or disability. Dorairajan v. State of 
Madras, AIR 1951 Mad 120, 133 (FB). (Art. 15(1)29(2), Constitution of India).”

The word “only” in Rule 92, “the Rules, 2012”, bars any other question from being put 
before, during or after the Adjournment Motion under Rule 85, “the Rules, 2012”, has 
been moved, except, “that the Senate do now adjourn.”

This bar overrides the four specific powers of the Chairman Senate to refer a matter to 
the concerned Committee.

iii.  The Rules dealing with or pertaining to the powers of the 
Chairman Senate, to refer a matter to a Committee of the House  the 
synthesized position that emerges vis-a-vis Adjournment Motion is;

iv. it he word “only question”, precludes the Chairman Senate from asking 
a question as stated in the “first instance”, para 5 (i) herein above;

v. there is no specific provision in Chapter XI, “the Rules, 2012”, pertaining 
to Adjournment Motions, whereby, the Chairman in his discretion can 
refer a matter to a Committee of the House  as envisaged in the “second 
instance”, para 5(i) herein above;

vi. ithe Chairman can not rely on Rule 161 as there is an explicit bar placed 
under Rule 92, the “third instance”;

vii. the Chairman cannot use his inherent powers as provided in the 
“fourth instance”, para 5(i) herein above, as there is an explicit bar in 
the said Rule; 

viii. the position that emerges in the light of the bar placed in Rule 92, of 
“the Rules, 2012”, of raising no other question except, “the Senate do 
now adjourn” and, there being no other Rule allowing the Chairman 
Senate to use his discretion in referring a matter to a Committee of the 
House , I conclude that for the reasons stated hereinabove, a matter 
raised through an Adjournment Motion under Rule 85, cannot be 
referred by the Chairman or the House  to a Committee of the House . 
Thus question No. (i) is disposed off in the above terms. 

I will now proceed to take up question  No. (ii).

Q (ii) Whether it is just or proper or within the scope of Parliamentary functions, 
for Parliament or one of its Committees, to act as an arbitrator between any private 
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business and the Government? No matter how national or converted to policy it may 
soon. 

6. I am guided by what Rumi said “Rationality leads to love – Rationality opens 
the doors of truth when you enter there is a veil”. Private sector enterprises cannot 
be allowed to use through a Member or otherwise, a Parliamentary tool to further 
their business interests; or, seek dispute resolution with the Government or any other 
person or body acting through or under it. 

i. This does not preclude Parliament from examining, scrutinizing or 
monitoring any Government policy or action made, taken or done with 
reference to or related with the private sector, provided that it falls 
within parameters defined by the Constitution, law and the Rules. 

ii. Question No. (ii) is disposed off in the aforesaid terms.  

7. The past practice, including during my tenure, inadvertently, may at times have 
been slightly flawed or not stricto sensu been in consonance with the Rules. Therefore, 
before parting with the Ruling, the procedure inconformity with, “the Rules, 2012”, is 
enunciated as under;

i. Subject to the Rules a Motion for Adjournment of the business of the 
House  for discussing a matter of urgent public importance may be 
made with consent of the Chairman (Rule 85).

ii. Notice of a Motion under Rule, 85, explaining the matter to be 
discussed shall be delivered to the Secretary not less than two hours 
before commencing of the sitting in which the motions is proposed 
to  be moved. The Secretary shall bring the notice to the knowledge of 
the Chairman, Leader of the House , the Minister concerned and the 
Minster for Parliamentary Affairs (Rule 86).

iii. The Secretary shall place on the Orders of the Day, the first three 
Adjournment Motions received in the Secretariat, in the same order 
they were received. 

iv. The Motion should meet the conditions of admissibility as specified in 
“the Rules, 2012” (Rule 87). 

v. Leave to make a motion shall be asked as entered in the Orders of the 
Day or otherwise (Rule 88).

vi. Leave to make a motion should be asked for only by a Member, if 
the said Member is absent at the time the matter is taken up it shall 
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be treated as dropped and disposed off. A member may read out 
his motion. The Chairman shall inquire from the Minister Incharge 
concerned if the motion is opposed, if so the Minister may make a brief 
statement thereon to which the member may reply confining himself 
to the question of admissibility of the motion (Rule 88).

vii. If after hearing the Member and the Minister, the Chairman is of the 
opinion, that the matter proposed to be discussed is in order, he shall 
ask whether the Member has leave of the Senate to move the motion 
and, if objection is taken he shall ask such of the members as may be 
in favour of leave being granted to rise in their seats. If 1/4th of the 
total membership of the Senate rises, the Chairman shall announce 
that leave is granted and fix a time and date for the motion to be taken 
up as the last item on the Orders of the Day, for discussion (Rule 89).

viii. The total time for asking for leave under Rule, 88 or the grant or 
withholding of leave under Rule 89 shall not exceed half an hour. 
(Rule 90).

ix. Not more than one motion shall be admitted on any one day; but 
motions if any, remaining unconsidered on the question of admissibility 
shall be taken for the next day in the same order in which they were 
received (Rule 91). 

x. On a Motion under Rule 85, the only question that may be put shall 
be “that the Senate do now adjourn”, but no question shall be put after 
the time for discussion of the motion has expired. 

Explanation: At the commencement of a motion under Rule 85, the motion, “that the 
Senate do now adjourn”, shall be taken up. The Chairman may, on being satisfied that 
there has been adequate debate, put the question to the House , and the House  shall 
stand adjourned to meet on the date and time specified by the Chairman (Rule 92).

In the terms more specifically provided for in paragraphs No. 5(iv) and 6(i) and (ii) 
herein above the questions raised in paragraph No. 4 are hereby disposed off. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 11th February, 2016

 124th Session – Announced in the House .
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13. Adjournment Motion: Regarding the statement of Foreign Secretary of America that 
Saudi Arabia can purchase nuclear bomb from Pakistan in which case Pakistan can 
face consequences of violation of Non Proliferation Treaty (NPT)  Minister Incharge 
for Foreign Affairs opposed the admission of the Motion and produced transcript of 
the interview.

Last two lines of the Adjournment Motion say that Pakistan can face consequences 
of violation of the Nonproliferation Treaty  there may be a change in language, but by 
and large, the intent of the Adjournment Motion reflects the transcript shared by the 
Minister—Motion admitted for two hours discussion.

Ruling

Adjournment Motion No. 03 (126)/2016-M, Notice which was given off by Senator 
Hafiz Hmdullah regarding the statement of Foreign Secretary of America that Saudi 
Arabia can purchase nuclear bomb from Pakistan in which case Pakistan can face 
consequences of violation of Non Proliferation Treaty (NPT) and was fixed on the 
Orders of the Day of 1st March, 2016, for consideration of admissibility of the said 
Motion.

After hearing the Member and Minister concerned the Chairman Ruled as under:-

“I have heard the honorable Senator Hafiz Hmadullah who is the author 
of the instant Adjournment Motion. The Minister Incharge for Foreign 
Affairs has opposed the admission of the Motion on behalf of the Federal 
Government. He has produced a transcript of the CNN interview with 
Wolf Blitzer of Secretary of State, Kerry, he has read out two questions and 
two answers that Secretary of State has given. In the question which reads 
“why not they have got a lot of money” Senator Kerry replies “there are all - 
there is all kinds of NPT consequences. -” I have perused the Adjournment 
Motion which is before me, the last two lines of the Adjournment Motion 
say that Pakistan can face consequences of violation of the Nonproliferation 
Treaty. There may be a change in language, but by and large, the intent of 
the Adjournment Motion reflects the reply given hereinabove. The Chair 
has already admitted an Adjournment Motion being Adjournment Motion 
No. 3 (123)/2016-M which was moved by Senator Mushahid Hussain Syed 
on 13th January, 2016 and which was fixed on the Orders of the Day of 
the 14th January, 2016, for consideration and admissibility that also dealt 
with the statement of President Obama with reference to his remarks to 
Pakistan. I found that Adjournment Motion to be in order and fixed it for 
two hours discussion. Under the same analogy, I find the Adjournment 
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Motion to be in order”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 1st March, 2016

 126th Session – Dictated in the House .

14. Adjournment Motion: Discussion on various matters  provisions of paragraphs (b), 
(c) and (k) of Rule 87 of the Rules of Procedure and Conduct of Business in the Senate, 
2012 are attracted  considering the importance of each item, they have listed in the said 
Adjournment Motion, it is open to them to use the other instruments provided for under 
the Rules of Procedure and Conduct of Business to bring these matters before the House 

Ruling

Adjournment Motion No. 04 (126)/2016-M, Notice which was given of by, Senator Kamil 
Ali Agha, Senator Shahi Syed, Senator Saeedul Hassan Mandokhail, Senator Col. (R) 
Syed Tahir Hussain Mashhadi, Senator Nauman Wazir Khattak, and Senator Saeed 
Ghani to discuss the following matters:

i. Sales Tax on agriculture inputs should be abolished;  

ii. Support price of agriculture products must be ensured;  

iii. Electricity and Diesel should be provided to farmers at subsidized 
rates;  

iv. Farmers should be compensated for damage in yields and drop in 
prices of their produce;  

v. Duty free import of Fertilizers should be allowed;  

vi. New water reservoirs should be made; and  

vii. Import of agricultural products from India should be stopped 
immediately. 

After hearing the Member and Minister concerned the Chairman Ruled as under:-:-

“I have heard the honorable Senator Kamil Ali Agha on the admissibility of 
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the Adjournment Motion on behalf of the Senators Shahi Sayed, Saeedul 
Hassan Mandokhail, Senator Col. (R) Syed Tahir Hussain Mashhadi, 
Nauman Wazir Khattak and Saeed Ghani. The honorable Minister Incharge 
for Finance, has opposed the Adjournment Motion, in particular the 
items at serial No. (i) and (v). While opposing the motion, the Honorable 
Minister, has said that it essentially pertains to legislation, therefore, is hit 
by sub-Rule (k) of Rule 87 and that it is not confined to one single item. The 
Honourable Senator Kamil Ali Agha, on the other hand has contended that 
the matter is of urgent public importance and that it pertains to 70% of the 
population of Pakistan and on various accounts they have been agitating 
against the items that have been mentioned in the Adjournment Motion 
and, as such, it has caused inconvenience to the people. He has also said 
that the said Motion falls within the parameters of Rule 87 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012. 

After hearing the honourable Senator Kamil Ali Agha and the honourable 
Minister Incharge for Finance and perusing the contents of Adjournment 
Motion No.04(126)/2016-M, I am of the opinion that the said Adjournment 
Motion may broadly fall under the category of agriculture, but the seven 
items listed are subjects within themselves and that the provisions 
of paragraphs (b), (c) and (k) of Rule 87 of the Rules of Procedure and 
Conduct of Business in the Senate, 2012 are attracted, therefore, I find the 
motion not in order, but before parting with this Ruling I would advise 
the Honorable Senators that considering the importance of each item, they 
have listed in the said Adjournment Motion, it is open to them to use the 
other instruments provided for under the Rules of Procedure and Conduct 
of Business to bring these matters before the House  for discussion or for 
the expression of the will of the House  as they may deem fit.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 2nd March, 2016

 126th Session – Dictated in the House . 
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15. Adjournment Motion: Discussion on the arrest of a high profile spy of Research and 
Analysis Wing (RAW) operating across the country—Minister opposed it being a 
sensitive matter in terms of paragraph (m) of Rule 87 of the Rules of Procedure and 
Conduct of Business in the Senate, 2012  Senate Standing Committee on Defence has 
been given an in-camera briefing on the very same subject matter Committees are an 
extension of Parliament, therefore, if a Standing Committee can be given a briefing 
on the subject matter, the Parliament cannot be denied the right to be briefed on this 
sensitive and important issue –admitted for two hours in-camera discussion.

Ruling

During sitting of the Senate held on 19th April, 2016, Senators Mohammad Mohsin 
Khan Leghari, Muhammad Azam Khan Swati, Mohsin Aziz, Sehar Kamran and Hafiz 
Hamdullah moved Adjournment Motion Nos. 02, 08, 09, 20 and 22(127)/2016-M, 
respectively, for discussion on the arrest of a high profile spy of Research and Analysis 
Wing (RAW) operating across the country especially in Balochistan. Senators 
Muhammad Mohsin Khan Leghari and Farhatullah Babar, have also given Calling 
Attention Notices No. 5 and 18 respectively, on the same issue.

Mr. Khawaja Muhammad Asif, Minister for Defence, opposed the Adjournment 
Motion in terms of paragraph (m) of Rule 87 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012. 

The Chairman after hearing the Mover and the Minister Ruled as under:

“The Calling Attention Notices and the Adjournment Motions have been clubbed 
together as they relate to the same question namely to discuss the arrest of a high 
profiles of the Research and Analysis Wing (RAW) operating across the country 
specially in Balochistan.

The Motion has been opposed. I have heard the Hon’ble Senator Azam Khan Swati on 
the question of admissibility and I have also heard the Hon’ble Minister for Defence on 
the question of opposing the Adjournment Motions and the Calling Attention Notices 
that have been clubbed together. The Hon’ble Minister has referred to paragraph (m) 
of Rule 87 of the Rules of Procedure and Conduct of Business in the Senate, 2012. Sub-
Rule (m) is reproduced as under:- 

“It shall not raise discussion on a matter which is secret or sensitive.”

It has also been admitted by the Hon’ble Minister that in the week that has passed, the 
Senate Standing Committee on Defence has been given an in-camera briefing on the 
very same subject matter. In Parliament Committees are an extension of Parliament. 
Therefore, if a Standing Committee and in this case the Standing Committee of Defence 
can be given a briefing on the subject matter, I don’t find sufficient reason to deny 
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Parliament the right to be briefed on this sensitive and important issue particularly 
when sub-Rule (a), (b), (c) and (d) of Rule 87 of the Rules of Procedure and Conduct 
of Business in the Senate, 2012, the Adjournment Motion falls within their ambit. 
Being conscious of the sensitivity of the matter, I would invoke the provisions of Rule 
264 of the Rules of Procedure and Conduct of Business in the Senate, 2012, and invoke 
Rule 251 and request the Hon’ble Leader of the House  to make a motion that when 
this matter is set for discussion as the last Item on the agenda of the day for hours, the 
discussion be carried out in-camera. The motion is admitted and fixed for discussion 
as the last Item on the agenda for Thursday, 21st April, 2016.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 19th April, 2016
 127th Session – Announced in the House .

16. Adjournment Motion: Consequences of construction of a 1200 MW coal power plant 
at Sahiwal which will incur high transportation cost leading to high tariff as well as 
negative ecological effect  project  being provincial is not of the primary concern of the 
Federal Government—held out of order in terms of Rule 87 of the Rules of Procedure 
and Conduct of Business in the Senate.

Ruling

Adjournment Motion No. 01 (127)/2016-M, notice given of by Senator Mian Muhammad 
Ateeq Shaikh, to discuss the consequences of construction of a 1200 MW coal power 
plant at Sahiwal which will incur high transportation cost leading to high tariff as well 
as negative ecological effect;

After hearing the Member and Minister concerned the Chairman Ruled as under:- 

“Senator Mian Muhammad Ateeq Shaikh has moved Adjournment Motion 
No. 1 (127)/2016-M, which was dealing with wanting to discuss the 
consequences of construction of a 1200 MW coal power plant at Sahiwal 
which will incur high transportation cost leading to high tariff as well as 
negative ecological effect. The motion has been opposed by the Minister 
for Water and Power. I have heard the Hon’ble Senator and the Hon’ble 
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Minister on the question of admissibility of the Adjournment Motion. The 
project has been enunciated by the Government of the Punjab through the 
Punjab Power Development Board in terms of the provisions of the Punjab 
Power Generation Policy 2006 subsequently revised in 2009 the Punjab 
Power Policy. Therefore, the project is not of the primary concern of the 
Federal Government and is hit by Rule 87 of the Rules of Procedure and 
Conduct of Business in the Senate. Therefore, I don’t find the motion to be 
in order.”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 19th April, 2016
 127th Session – Announced in the House .

 

17. Adjournment Motion: continuous absence of Director General Geological Survey of 
Pakistan, Quetta and his misbehaviour with the staff  a single person cannot be subject 
of an Adjournment Motion and its administrative actions cannot be taken up for a 
debate—held out of order.

Ruling

Adjournment Motion No. 11 (127)/2016-M, notice given of by Senator Sardar 
Muhammad Azam Khan Musakhel to discuss the continuous absence of Director 
General Geological Survey of Pakistan, Quetta and his misbehaviour with the staff.

After hearing the Member and Minister concerned the Chairman Ruled as under:- 

“Hon’ble Senator Sardar Muhammad Azam Khan Musakhel has moved 
Adjournment Motion No. 11 (127)/2016-M, which the continuous 
absence of Director General Geological Survey of Pakistan, Quetta and 
his misbehaviour with the staff. The motion has been opposed by the 
Government. I have heard the Hon’ble Senator and the Hon’ble Minister on 
the question of admissibility of the Adjournment Motion. This is a stated 
Rule that a single person cannot be subject of an Adjournment Motion 
and its administrative actions cannot be taken up for a debate. Because 
Adjournment Motion adjourns the House  for two hours discussion and 
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only those issues are taken in account which has a scope of being national 
or provincial issues and is very important to discuss. So as the given matter 
does not fall in given guidelines of Rule 87 of Rule and Procedures and 
Conduct of Business in Senate, So it cannot be held in order.” 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 22nd April, 2016
 127th Session – Announced in the House .

 

18. Adjournment Motion:  withdrawal of proposed subsidy by the US on the sale of F-16 
Fighter Jets to Pakistan referral of subject matter to Joint Meeting of two standing 
committees on Foreign Affairs and Defence in terms of past Parliamentary tradition 
and in exercise of powers under Rule 264 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012.

Ruling

On the admitted Adjournment Motion moved by Senator Muhammad Mohsin Khan 
Leghari and 04 others regarding the withdrawal of proposed subsidy by the US on the 
sale of F-16 Fighter Jets to Pakistan.

After hearing the Advisor to Prime Minister on Foreign Affairs, The Chairman Ruled 
as under:-

“There is no specific Rule in the Rules of Procedure and Conduct of 
Business in the Senate, 2012, that provides for two Standing Committees to 
meet together but there is past practice and tradition where the Standing 
Committees on Finance and Petroleum & Natural Resources have sat 
together. Drawing from past Parliamentary tradition and in exercise of 
powers under Rule 264 of the Rules of Procedure and Conduct of Business 
in the Senate, 2012, I hereby refer the matter to the Standing Committees on 
Foreign Affairs and Defence which shall sit together and be co-chaired by 
the two Chairpersons of the said Standing Committees. The matter being 
referred to the Joint Committees is the subject matter of Adjournment 
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Motions 6, 8 and 9 (248)/2016-M and Calling Attention Notice No.15 
clubbed together to report at least once in every session to the House  on 
the progress being made thereon.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 12th May, 2016
248th Session – Announced in the House .

19. Adjournment Motion: implications of the incident of custodial death of a political 
activist in Karachi at the hands of the LEAs  this is a heinous crime  Law Enforcing 
Agencies have been requisitioned by the Government of Sindh and are under the direct 
control of the Government of Sindh during the course of the operation  this is a matter 
which relates to the Provincial Government of Sindh and since this House  is the 
custodian of the provincial rights of the provinces—held out of order.

Ruling

Adjournment Motion Nos. 11 and 14 (248)/2016-M, Notices given off by Senators 
Farhatullah Babar and Col. (R) Syed Tahir Hussain Mashhadi to discuss the 
implications of the incident of custodial death of a political activist in Karachi at the 
hands of the LEAs.

Chairman heard Senator Farhatullah Babar, on the question of admissibility of the said 
Motion. The Government did not oppose the Motion. Thereafter, the Chairman after 
hearing the mover and perusing the subject of matter of the Adjournment Motion held 
the motion out of order by following ruling.

“Senator Farhatullah Babar and Senator Syed Tahir Hussain Mashhadi 
have moved Adjournment Motions No. 11 and 12 which have been clubbed 
together and fixed on the Orders of the Day for the instant date. The 
Adjournment Motion seeks the adjournment of the House  to discuss the 
implications of the incident of custodial death of a political activist in 
Karachi at the hands of the Law Enforcing Agencies. The Government has 
not opposed the Adjournment Motion. I have heard at length the Hon’able 
Senator Farhatullah Babar who has contended that the Adjournment 
Motion on all for as meets the requirements of Rule 87 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012. He has said it deals 
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with a Government, it is not subjudice and that there is only an inquiry 
which is pending and that too by the Rangers itself. I have given due 
consideration to the arguments advanced by Senator Farhatullah Babar 
and I am also conscious of the fact that this is a heinous crime which has 
been committed. It cannot be condoned in any manner whatsoever but I 
have to see whether the Adjournment Motion meets the criterion which is 
laid down in Rule 87 of the Rules of Procedure and Conduct of Business in 
the Senate, 2012. This is all the more necessary for the simple reason that 
this will set a precedent for future Adjournment Motions. Paragraph (f) 
of Rule 87 states, “That it shall relate to a matter which is primarily the 
concern of the Government or to a matter in which the Government has 
substantial, financial interest.” In the instant case, the operative part is, it 
shall relate to a matter which is primarily the concern of the Government. 
In the definition clause in Rule (2), the Government has been defined 
to mean the Federal Government. The law enforcing agencies have been 
requisitioned by the Government of Sindh and are under the direct control 
of the Government of Sindh during the course of the operation, therefore, 
this is a matter which relates to the Provincial Government of Sindh and 
since this House  is the custodian of the provincial rights of the provinces, 
therefore, I do not find the Adjournment Motion to be in order.”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 20th May, 2016
248th Session – Announced in the House .

20. Adjournment Motion: recent situation throughout the country in the light of Article 140-
A whereby Constitution mandates not only the establishment of Local Governments as 
a national calling but also to provide political, administrative and financial powers 
to the Local Government representatives  subject of local governments does not find 
mention in the Federal Legislative List Part I and the Federal Legislative List Part 
II—residuary matter.

In terms of  Article 140-A, Constitution, 1973, it is the responsibility of the provinces 
to establish and have local governments functioning and in this regard, the provincial 
assemblies have already legislated on the same.
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It is not the duty of the Senate to take into consideration in such terms legislation 
which is passed by another sovereign House   not within the Constitutional ambit of 
the Senate or of Parliament to declare any legislation passed by a competent House  
has been void or inconsistent with the Constitution  Adjournment Motion held out of 
order in terms of Paragraph (f), Rule 87, Rules of Procedure and Conduct of Business 
in the Senate, 2012

This is a very important issue and it needs to be discussed and debated  if the members 
seek to express the will of the Senate then they should adopt the procedure as  provided 
under Rule 134 of the Rules of Procedure and Conduct of Business in the Senate, 2012

Ruling

Senator Muhammad Azam Khan Swati on his behalf and on behalf of Senators moved 
an Adjournment Motion to discuss the urgent recent situation throughout the 
country in the light of Article 140-A whereby the Constitution mandates not only the 
establishment of Local Governments as a national calling but also to provide political, 
administrative and financial powers to the Local Government representatives. It is our 
national duty since Senate is representing the country’s federating units and prevailing 
condition is very precarious that the attention must be paid by the House .

After hearing the movers, the Chair Ruled as under:-

Senators Farhatullah Babar, Muhammad Daud Khan Achakzai, Nisar Muhammad, 
Muhammad Mohsin Khan Leghari, Mohammad Azam Khan Swati and Mian 
Muhammad Ateeq Sheikh have moved Adjournment Motion No.3(10-259/2017-M). 
The said Adjournment Motion is reproduced as under:- 

“To discuss the situation prevailing throughout the country in the light of Article 140-
A whereby the Constitution mandates not only the establishment of local governments 
but also delegation of political, administrative and financial powers to the local 
government representatives.” 

The following Senators, namely; Senator Mohammad Azam Khan Swati, Senator 
Farhatullah Babar, Senator Mian Muhammad Ateeq Sheikh, Senator Jehanzeb 
Jamaldini, Senator Col. (R) Syed Tahir Hussain Mashhadi, Senator Sirajul Haq, 
Senator Mir Kabeer Ahmed Muhammad Shahi, Senator Muhammad Ali Khan Saif and 
Senator Lt. Gen. (Retd.) Abdul Qayyum have expressed their views that under the 
Constitution and, in particular, Article 140-A, it is a mandate and command of the 
Constitution that the provinces devolve political, administrative and financial powers 
to the local governments. Senator Taj Haider and Senator Muhammad Usman Khan 
Kakar have taken the point of view that this is a provincial matter and that provincial 
assemblies have already legislated on the same and therefore, it cannot be discussed in 
the Senate. 
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I have heard the honourable Senators and the honourable Leader of the House  has 
not opposed in the discussion on the said Adjournment Motion. I have heard the 
honourable Members and have come to the following conclusion:-

i.  The subject of local governments does not find mention in the Federal 
Legislative List Part I and the Federal Legislative  List Part II. As a 
consequence, it is a residuary subject which rests with the provinces.

ii.  Article 140-A is reproduced here; 140-A (1).- “Each province shall, 
by law, establish a local government system and devolve political, 
administrative and financial responsibility and authority to the elected 
representatives of the local governments.” The very Article, which is 
being referred to begins with the words “each province shall”, it is 
therefore, the responsibility of the provinces to establish and have local 
governments functioning and in this regard, the provincial assemblies 
have already legislated on the same.

iii. Paragraph (f), Rule 87, Rules of Procedure and Conduct of Business in 
the Senate, 2012, provides that the Adjournment Motion “shall relate 
to a matter which is primarily the concern of the Government”.

iv.  I cannot seem to agree with the argument advanced by Senator 
Muhammad Ali Khan Saif that it is a duty cast on the Senate that it 
should ensure that the command of Article 140-A is implemented and 
that the Acts of a Provincial Assembly, if in contradiction to Article 
140-A to that extent should be declared as being void. It is not the 
duty of the Senate to take into consideration in such terms legislation 
which is passed by another sovereign House  and it is not within the 
Constitutional ambit of the Senate or of Parliament to declare any 
legislation passed by a competent House  has been void or inconsistent 
with the Constitution. The Constitution provides other foras for such 
an exercise and the avenues of those are open. 

v. I tend to agree with the opinion expressed by the majority of the 
members that this is a very important issue and it needs to be discussed 
and debated. In this, I find that the arguments advanced by Senator 
Muzafar Hussain Shah suggesting that the instrument of a resolution 
under Rule 134 of the Rules of Procedure and Conduct of Business in 
the Senate, 2012 would have been a more appropriate instrument to 
have been employed. 

vi. So, while holding this Adjournment Motion to be out of order in terms 
of Paragraph (f), Rule 87, Rules of Procedure and Conduct of Business 
in the Senate, 2012. I would urge the honourable Members that if 
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they seek to express the will of the Senate then they should adopt the 
procedure as suggested by Syed Muzafar Hussain Shah and seek the 
recourse to the Parliamentary instrument provided under Rule 134 of 
the Rules of Procedure and Conduct of Business in the Senate, 2012. 
This Adjournment Motion is disposed of in terms of the Ruling herein 
above.

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 15th February, 2017
259th Session – Announced in the House .

21. Adjournment Motion: situation created by Donald Trump banning seven Muslim 
countries to enter in United States  Adjournment Motion pertains to an action which 
has been taken by the President of the United States and does not in any way relate 
to Pakistan—held out of order in terms of paragraph (f) of Rule 87 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012 and established Parliamentary 
practices.

Ruling

In the Senate sitting held on 17th February, 2017, Senator Muhammad Azam Khan 
Swati moved an Adjournment Motion  that the regular House  business may be 
suspended to discuss an urgent matter which has the potential to affect the life and 
living of one and a half million Pakistanis living in United States. It is their demand 
that the Upper House  must immediately discuss the uncalled for situation created 
by Donald Trump banning seven Muslim countries to enter in United States. We, 
living in Pakistan, must realize its consequences and through discussion and passing 
a resolution, must condemn this act of discrimination based on religious hatred very 
uncommon and against the value cherished by people of United States.

The Chairman Ruled as under:-

“I have heard the honourable Senators on the admissibility of the 
Adjournment Motion, the Government does not have a brief as to whether 
it wants to defend the same of not. The Adjournment Motion pertains to an 
action which has been taken by the President of the United States and does 
not in any way relate to Pakistan. It is, therefore, hit by sub-Rule (f) of Rule 
87 of the Rules of Procedure and Conduct of Business in the Senate, 2012, 
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further according to Kaul and also according to a number of rulings of the 
Chair an Adjournment Motion which does not pertain to or deal with the 
country in question is not admissible. 

There is also my own ruling in the matter in Adjournment Motion 
No.3(123)/2016-M which was an Adjournment Motion moved by Senator 
Mushahid Hussain Sayed on 13th January, 2106 and was fixed on the Orders 
of the Day on 14th January, 2016. Therefore, the Adjournment Motion is 
accordingly disposed of. We now move on to Adjournment Motion No. 
3. Adjournment Motion No. 3 stands in the name of Senator Mir Kabeer 
Ahmed Muhammad Shahi. Admissibility of Adjournment.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 17th February, 2017
259th Session – Announced in the House .
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22. Non-holding of meetings of Council of Common Interests (CCI):

Motion under Rule 218 on the  subject that, “this House  may discuss the domain and 
jurisdiction of the Council of Common Interests (CCI) and the situation arising out 
of non-convening of meeting of the Council as required under clause (3) of Article 
154 of the Constitution of the Islamic Republic of Pakistan” Important constitutional 
question had been raised frequently in prior sessions of the Senate, some Members 
urged the Chairman to make an observation.

Pivotal role of the Council of Common Interests (CCI) and such like institutions in 
a participatory federal constitutional frame work cannot be under played  historic 
continuity of inter-provincial and Federal Government foras discussed.

CCI should have stricto-senso met on the 16th June, 2015 i.e. on the 90th day as 
required by the Constitution, 1973  Council of Common Interests had not met till the 
announcing of this Ruling i.e. 331 days had passed and the CCI had failed to meet or be 
summoned to meet  Government is, and continues day to day, to violate the provisions 
of clause (3) of Article 154 of the Constitution, 1973.

Consequences that flow there-from , are grave and can have a chaotic effect bringing 
the entire state machinery pertaining to or dealing with the Items in the Federal 
Legislative List, Part-II to a grinding halt matters relating to the formation and 
regulation of policies and exercising supervision and control over related institutions 
covered in the Federal Legislative List, Part-II, will be of no legal effect, if they have not 
been passed or approved by the Council of Common Interests  Rules of the Council do 
not provide for the Prime Minister to take a decision and subsequently refer it to the 
Council for its approval.

Being conscious of the constitutional chaos and mayhem that can be created, Chair 
restrained  to hold all such decisions, actions and orders to be unconstitutional  any 
action taken in violation of the constitutional scheme from fifteen days after the date 
of announcement of the instant Ruling will be in violation of the Constitution. 

Ruling

A motion under Rule 218, Rules of Procedure and Conduct of Business in the Senate, 
2012, notice of which was received on 26th November, 2015, was moved by Senator 
Sassui Palijo on 21st December, 2015, in the 122nd Session of the Senate, on the  subject 
that, “this House  may discuss the domain and jurisdiction of the Council of Common 
Interests (CCI) and the situation arising out of non-convening of meeting of the 
Council as required under clause (3) of Article 154 of the Constitution of the Islamic 
Republic of Pakistan”.
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1. As this important constitutional question had been raised frequently 
in prior sessions of the Senate, some Members urged the Chairman to 
make an observation. A tentative observation was made, which is part 
of the proceedings of the said sitting, but I reserved my Ruling

2. The pivotal role of the Council of Common Interests (CCI) and such 
like institutions in a participatory federal constitutional frame work 
cannot be under played. In the Pakistani constitutional framework, 
it is necessary to trace the historic continuity of inter-provincial and 
Federal Government foras.

3. Constitutional History:

i. The Government of India Act, 1935:

Section 135 of the said Act provided as under:-

“(135)     Provisions with respect to an Inter-Provincial Council

If at any time it appears to His Majesty upon consideration of 
representations addressed to him by the Governor-General that the 
public interests would be served by the establishment of an Inter-
Provincial Council charged with the duty of— 

1. inquiring into and advising upon disputes which may have 
arisen between Provinces; 

2. investigating and discussing subjects in which some or all 
of the Provinces, or the Federation and one or more of the 
Provinces, have a common interest; or 

3. making recommendations upon any such subject and, in 
particular, recommendations for the better co-ordination of 
policy and action with respect to that subject, 

it shall be lawful for His Majesty in Council to establish such a Council, and to define 
the nature of the duties to be performed by it and its organisation and procedure. An 
Order establishing any such Council may make provision for representatives of Indian 
States to participate in the work of the Council.” 

ii. The Constitution, 1956:



40

Rulings of The Chair Non-holding of meetings 

1. The Constitution, 1956, also set in place a dispute resolution 
mechanism to settle any disagreement(s) between and within the 
Central and Provincial Governments. It provided under Article 156, 
that the Supreme Court in its original jurisdiction may take up any 
dispute between, (a) the Federal Government and Government of one 
or both Provinces, or (b) the Federal Government and one Province or 
other Provinces, and (c) between the Provinces. 

2. The said Constitution authorized the President to establish an Inter-
Provincial Council if it appeared to serve the public interest. Articles 
130 and 156 are reproduced as under: 

ARTICLE 130:

“130. Inter-Provincial Council. -If at any time it appears to the President 
that the public interest would be served by the establishment of an Inter-
Provincial Council charged with the duty of – (a) investigating and discussing 
subjects in which the Provinces, or the Federation and one or both of the 
Provinces, have a common interest; or (b) making recommendations upon 
any such subject and, in particular, recommendations for the better co-
ordination of policy and action with respect to that subject, the President 
may, with the consent of the Governors of the Provinces, establish such a 
Council and define the nature of the duties to be performed by it, and its 
organization and procedure.”  

ARTICLE 156:

“156. National Economic Council.—(1) The President shall constitute a National 
Economic Council which shall consist of—

1. the Prime Minister, who shall be the Chairman of the Council;

i. the Chief Ministers and one member from each Province to be 
nominated by the Chief Minister; and

ii. four other members as the Prime Minister may nominate from 
time to time.

2. The National Economic Council shall review the overall economic 
condition of the country and shall, for advising the Federal Government 
and the Provincial Governments, formulate plans in respect of financial, 
commercial, social and economic policies; and in formulating such 
plans it shall, amongst other factors, ensure balanced development 
and regional. equity and shall also be guided by the Principles of Policy 
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set out in Chapter 2 of Part-II.

3. The meetings of the Council shall be summoned by the Chairman or 
on a requisition made by one-half of the members of the Council.

4. The Council shall meet at least twice in a year and the quorum for a 
meeting of the Council shall be one-half of its total membership.

5. The Council shall be responsible to the Majlis-e-Shoora (Parliament) 
and shall submit an Annual Report to each House  of Majlis-e-Shoora 
(Parliament).”

i. Under Article 200, Constitution, 1956, the President could appoint a 
Board for each Province consisting of representatives of the Federal and 
Provincial Governments to advise the Federal Government on matters 
relating to Post and Telegraph (Federal subject) in the Province. 

ii. The Constitution, 1956, further provided for the establishment of 
two other governmental foras, where both the Federal and Provincial 
Governments were represented. Said Foras were the National Finance 
Commission (NFC) and the National Economic Council (NEC). 

iii. The NFC comprised of the Federal Finance Minister, as Chairman, 
along with the Provincial Finance Ministers and other relevant officials 
who could only be appointed after consultation with the Governors of 
the Provinces. 

iv. The NEC was to be constituted by the President, consisting of four 
(4) Federal Ministers, three (3) Ministers from each Province and the 
Prime Minister was to be the Ex-Officio Chairman. 

1. The Constitution, 1962: 

i. The Constitution, 1962, to a great extent adopted the mechanism 
for dispute resolution between the Centre and the Provinces as 
was provided in the Constitution, 1956. It granted powers to 
the Supreme Court in such disputes, however, the modalities of 
dispute resolution under-went certain changes.

ii. The provision of Inter-Provincial Council as provided under 
Article 130 of the Constitution, 1956, was not included in the 
said Constitution. It continued with the provisions of the NFC 
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and NEC. 

iii. Article 132, Constitution, 1962, gave powers to the Provincial 
Assemblies to legislate on residual matters. The Central 
Legislature had exclusive jurisdiction to make laws with 
respect to any matter enumerated in the Third Schedule thereof. 
However, the powers of the Central Legislature were greatly 
enhanced through clause (2) of Article 131 which is reproduced 
as under: 

2. Where the national interest of Pakistan in relation to -

i. the security of Pakistan including the economic and financial 
stability of Pakistan; or

ii. planning or co-ordination; or 

iii. the achievement of uniformity in respect of any matter in 
different parts of Pakistan. 

so requires, the Central Legislative shall have power to make laws (including laws 
having extra-territorial operation) for the whole and any part of Pakistan with respect 
to any matter not enumerated in the Third Schedule.”   

(d) The said Constitution, granted special legislative powers to the Central 
Legislature in the name of national interest. 

(iv) The Constitution, 1973:

The Constitution, 1973, in the matter of dispute resolution provided for the Council of 
Common Interests (CCI), under Article 153 of the said Constitution. 

(a) Article 153 is reproduced herein as under: 

“153. (1) There shall be a Council of Common Interests, in this Chapter 
referred to as the Council, to be appointed by the President. 

(2) The members of the Council shall be -

(a)  the Chief Ministers of the Provinces, and 

(b) an equal number of members from the Federal Government to be 
nominated by the Prime Minister from time to time. 

(3) The Prime Minister, if he is a member of the Council, shall be the Chairman 
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of the Council but, if at any time he is not a member, the President may 
nominate a Federal Minister who is a member of the Council to be its 
Chairman.

(4) The Council shall be responsible to Parliament.”

(b) The said Constitution also provided under Article 154 that Parliament, 
in Joint Sitting, may from time to time, by resolution issue directions 
through the Federal Government to the Council generally, or in particular 
matters to take action as Parliament may deem just and proper and such 
directions shall be binding on the Council. It further provided that if the 
Federal Government or a Provincial Government is dissatisfied with a 
decision of the Council it may refer the matter to Parliament in a Joint 
Sitting whose decision in this behalf shall be final. 

(c) Article 155, provided that if an interest of the Province, the Federal 
Government or the Federal Administrative Tribal Areas or any of the 
inhabitants thereof, in water from any natural source of supply have 
been or are likely to be effected prejudicially, the Federal or Provincial 
Governments concerned may make a complaint in writing to the Council. 

(d) Article 184, provided for resolution of disputes between any two or 
more Provincial Governments or Federal and Provincial Governments, 
by invoking the original jurisdiction of the Supreme Court of Pakistan. 

(e) Article 160, provided for the constitution and functioning of the 
National Finance Commission (NFC). A major departure from the past 
constitutional practice of the NFC being constituted on the prerogative 
of the President was taken away. 

(f) Article 156, provided for the constitution of the National Economic 
Council. Departure from the past constitutional practice of the 
prerogative of the President in its constitution was omitted. 

(g) Article 70(4), provided for three (3) Legislative Lists in the Fourth 
Schedule namely, the Federal Legislative List Part-I, the Federal 
Legislative List, Part-II and the Concurrent Legislative List. All residuary 
powers of legislation rested with the Provincial Assemblies.  

I will now proceed to examine the function and responsibilities of the Council of 
Common Interests (CCI) as they stood prior to the 18th Constitutional Amendment. 

Function Of The Council Of Common Interests:
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(a) Article 154, Constitution, 1973, provided that the CCI shall, formulate 
and regulate policies in relation to matters in the Federal Legislative 
List, Part-II, and shall exercise supervision and control over related 
institutions. 

(b) There were a of total 8 Items in the Federal Legislative List, Part-II, 
over which the CCI was to formulate and regulate policies and exercise 
supervision and control over related institutions. The said List is 
reproduced as under: 

PART II

1.   Railways.

2.  Mineral oil and natural gas; liquids and substances declared by Federal 
law to be dangerously inflammable.

3.  Development of industries, where development under Federal control is 
declared by Federal law to be expedient in the public interest; institutions, 
establishment bodies and corporations adMinistered or managed by the 
Federal Government immediately before the commencing day, including 
[Pakistan Water and Power Development Authority and the Pakistan 
Industrial Development Corporation]; all undertakings, projects and 
schemes of such institutions, establishments, bodies and corporations, 
industries, projects and undertakings owned wholly or partially by the 
Federation or by a corporation set up by the Federation.

4.   Council of Common Interests.

5.  Fees in respect of any of the matters in this Part but not including fees 
taken in any court.

6.  Offences against laws with respect to any of the matters in this Part.

7.  Inquiries and statistics for the purposes of any of the matters in this Part.

8.  Matters incidental or ancillary to any matter enumerated in this Part.

(c) Clause (2) of Article 154, Constitution, 1973, provided that the Council 
may frame its own Rules of Procedure unless provision in this regard 
was made by an Act of Parliament. 

(d) Clause (4) of Article 154, Constitution, 1973, provided that, the Council 
shall act in accordance with the directions of Parliament given in a Joint 
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Sitting. 

(ee) Article 155, Constitution, 1973, provided that the Council shall take 
cognizance of disputes pertaining to distribution of water. 

 (ff) Article 153, Constitution, 1973, provided that the CCI is responsible to 
the Parliament. 

(v) Constitution, 1973 (as amended by the Eighteenth Constitutional 
Amended Act, 2010).

(a) The All Parties Constitutional Committee, which drafted the 18th 
Constitutional Amendment, and subsequently Parliament which passed 
the 18th Amendment, with deliberate intent and design enhanced and 
widened the scope, functions and responsibilities of the Council of 
Common Interests (CCI). 

(b) This intent of the legislature drew from amongst other strands of the 18th 
Amendment namely, (i) the increase in Items in the Federal Legislative 
List, Part-II, from 8 to 18, and (ii) the abolition of the Concurrent 
Legislative List. Their wisdom perceived that with devolution of 48 
Items in the Concurrent Legislative List, the necessity for greater inter-
provincial and provincial-federal harmony in policy formation and 
other related matters will be necessary. This laced with and, placed in 
juxtaposition to the increase in Items in the Federal Legislative List, 
Part-II, as a consequence, the enlargement in the number of related 
institutions, over which it is to exercise supervision and control, the role 
of the Council will be magnified in comparison to when it functioned 
under the Constitution, 1973, prior to the 18th Amendment. Therefore, 
the said Amendment provided for and amended Articles 153 & 154 of the 
Constitution, 1973, in the following amongst other terms:-

(a) Article 153 was amended to provide – (i) The Council shall consist of, the 
Prime Minister, as the Chairman of the Council; (ii) the Chief Ministers 
of the Provinces (iii) three (3) Members from the Federal Government 
to be nominated by the Prime Minister from time to time. The CCI 
shall submit an Annual Report to both the House s of Majlis-e-Shoora 
(Parliament). 

(b) Article 154 was amended to provide, (i) the Council shall be constituted 
within 30 days of the Prime Minister taking oath of office; (ii) the 
Council shall have a permanent Secretariat and shall meet at least once 
in 90 days.
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The said Article provides that Prime Minister may convene the meeting on the 
request of the Province on an urgent matter. 

(c) The 18th Constitutional Amendment, made a departure from the 
Constitution, 1973, and provided that the Prime Minister shall be the 
Chairman of the Council. No Federal Minister can act or be appointed 
as its Chairman. This amendment was made in order to underlie the 
importance of the Council for amongst others, the reasons stated 
hereinabove. 

(d) The 18th Constitutional Amendment, further emphasized the importance 
of the CCI, when it provided that the same shall be constituted within 
30 days of the Prime Minister taking oath of office. 

(e) The intent of the amendment, as reflected in para (dd) above, whereas, 
on the one hand was to clip the delay in its formation, on the other, it 
emphasized the role of the CCI in terms of, and in relation with, the 
Items listed in the Federal Legislative List, Part-II, is no less than the 
Federal Cabinet provided under Article 91, Constitution, 1973. 

(f) The drafters of the 18th Constitutional Amendment, were conscious 
of the sordid history relating to or pertaining with the meetings of the 
CCI, wherein from its creation in 1973 till 2010, approximately only 11 
meetings were held. Therefore, the intermingling of the almost non-
functional status of the CCI, inter-twining it with the increase in the 
number of Items in the Federal Legislative List, Part-II, and finally 
twisted by the devolution of 49 Items through the abolition of the 
Concurrent Legislative List, provided the rope which necessitated that 
a minimum number of meetings and the stipulated period within which 
they are to be held, be provided for in the Constitution. Therefore, it is a 
constitutional obligation that the CCI meet at least once in 90 days. 

(g) For the sake of avoiding repetition, let it suffice, that for the reasons 
stated herein above, it became necessary and imperative, that with the 
enhanced quantum of work, the CCI functions with its own Secretariat 
in order to receive cases, summaries and reports etc. and subsequently 
to oversee the implementation of the decisions, directives and orders of 
the CCI. Therefore, it was so provided. 

(h) Clause (5) of Article 154, provided that the CCI, until Parliament so 
frames, can formulate its Rules of Procedure. The said Rules known 
as, “Rules of Procedure of Council of Common Interests, 2010,” were 
published in the Gazette of 2nd August, 2010. 
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(ii) Rule 4 of the said Rules provides for, “The Functions of the Council”, 
Schedule-I of the said Rules provides a list of cases to be submitted to 
the Council, it has 22 Entries. Rule 4, gives operation to the command 
contained in clauses (1) & (2) of Article 154 of Constitution, 1973. The 
said Entries are reproduced as under: 

SCHEDULE I

CASES TO BE SUBMITTED TO THE COUNCIL

(1) Railways;

(2) Mineral oil and natural gas, liquids and substances declared by Federal 
law to be dangerously inflammable;

(3) Development of industries, where development under Federal control 
is declared by Federal law to be expedient in the public interest; 
institutions, establishments, bodies and corporations adMinistered 
or managed by the Federal Government immediately before the 
commencing day, including Water and Power Development Authority 
and Pakistan Industrial Development Corporation and all undertakings, 
projects and schemes of such institutions, establishments, bodies and 
corporations; industries, projects and undertakings owned wholly or 
partially by the Federation or by a corporation set up by the Federation;

(4) Electricity;

(5) Major ports, that is to say, the declaration and delimitation of such ports, 
and the constitution and power of port authorities therein;

(6) All regulatory authorities established under a Federal law;

(7) National planning and national economic coordination including 
planning and coordination of scientific and technological research;

(8) Supervision and management of public debt;

(9) Census;

(10) Extension of the powers and jurisdiction of members of a police force 
belonging to any Province to any area in another Province, but not so as 
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to enable the police of one Province to exercise powers and jurisdiction 
in another Province without the consent of the Government of that 
Province; extension of the powers and jurisdiction of members of a police 
force belonging to any Province to railway areas outside that Province;

(11) Legal, medical and other professions;

(12) Standards in institutions for higher education and research, scientific 
and technical institutions;

(13) Inter-provincial matters and co-ordination;

(14) Council of Common Interests;

(15) Fees in respect of any of the matters specified in Part-II of the Federal 
Legislative List but not including fees taken in any court;

(16) Offences against laws with respect to any of matters in Part-II of the 
Federal Legislative List;

(17) Inquiries and statistics for the purposes of any of the matters in Part II of 
the Federal Legislative List;

(18) Matters incidental or ancillary to any matter enumerated in Part-II of 
the Federal Legislative List;

(19) Complaints as to interference with water supplies (Article 155);

(20) Implementation of the directions given by the Parliament for action by 
the Council under Article 154(6);

(21) Submission of Annual Report to both House s of Parliament (Article 
153(4); and

(22) Resolutions of disputes with respect to construction of Hydro electric 
station in any Province (Article 157(3). 

(jj) Similarly, Rule 10 provides for the manner of submission of cases, the 
preparation of summaries and documents that are to be submitted 
before the CCI. The same are more fully described in Schedule-II & III of 
the said Rules. 

(kk) In order to elaborate the enormity of work of the CCI, in terms of 
formulation and regulation of policies, supervision and control over 
related institutions i.e. all autonomous and sami-autonomous bodies or 
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those created or functioning under a Federal Statute as provided under 
the Federal Legislative List, Part-II. The said List is reproduced as under: 

“(1) Railways;

(2) Mineral oil and natural gas, liquids and substances declared by Federal 
law to be dangerously inflammable;

(3) Development of industries, where development under Federal control 
is declared by Federal law to be expedient in the public interest; 
institutions, establishments, bodies and corporations adMinistered 
or managed by the Federal Government immediately before the 
commencing day, including Water and Power Development Authority 
and Pakistan Industrial Development Corporation and all undertakings, 
projects and schemes of such institutions, establishments, bodies and 
corporations; industries, projects and undertakings owned wholly or 
partially by the Federation or by a corporation set up by the Federation;

(4) Electricity;

(5) Major ports, that is to say, the declaration and delimitation of such ports, 
and the constitution and powers of port authorities therein;

(6) All regulatory authorities established under a Federal Law;

(7) National planning and national economic coordination including 
planning and coordination of scientific and technological research;

(8) Supervision and management of public debt;

(9) Census;

(10) Extension of the powers and jurisdiction of members of a police force 
belonging to any Province to any area in another Province, but not so as 
to enable the police of one Province to exercise powers and jurisdiction 
in another Province without the consent of the Government of that 
Province; extension of the powers and jurisdiction of members of a police 
force belonging to any Province to railway areas outside that Province;

(11) Legal medical and other professions;

(12) Standards in institutions for higher education and research, scientific 
and technical institutions;

(13) Inter-provincial matters and co-ordination;
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(14) Council of Common Interests;

(15) Fees in respect of any of the matters in this Part but not including fees 
taken in any court;

(16) Offences against laws with respect to any of the matters in this Part;

(17) Inquiries and statistics for the purposes of any of the matters in this Part;

(18) Matters incidental or ancillary to any matters enumerated in this Part.”

5. Now turning to the question raised in the motion under Rule 218, the 
subject matter of this Ruling, namely, “situation arising out of non-
convening of the meeting of the Council as required under clause (3) of 
Article 154 of the Constitution of Islamic Republic of Pakistan”, from 
the record available, the last meeting of the CCI was held on 18th March, 
2015.

6. Clause (3) of Article 154, Constitution, 1973, provides, “……..and shall 
meet once in 90 days:”, therefore, the CCI should have stricto-senso 
met on the 16th June, 2015 i.e. on the 90th day as required by the 
Constitution, 1973. According to the statements of Ministers, made on 
the floor of the House , the Council of Common Interests has not met till 
the announcing of this Ruling i.e. 331 days have passed and the CCI has 
failed to meet or be summoned to meet. The Federal Government is, and 
continues day to day, to violate the provisions of clause (3) of Article 154 
of the Constitution, 1973. 

7. The consequences that flow there-from , are grave and can have a chaotic 
effect bringing the entire state machinery pertaining to or dealing with 
the Items in the Federal Legislative List, Part-II to a grinding halt. All 
matters relating to the formation and regulation of policies and exercising 
supervision and control over related institutions covered in the Federal 
Legislative List, Part-II, will be of no legal effect, if they have not been 
passed or approved by the Council of Common Interests. Further, the 
Rules of the Council do not provide for the Prime Minister to take a 
decision and subsequently refer it to the Council for its approval, nor 
can the Federal Cabinet constituted under Article 91 of the Constitution, 
1973, arrogate to itself the powers conferred on the CCI through Articles 
154 & 155 of the Constitution, 1973. 

8. I am conscious of the constitutional chaos and mayhem that can be 
created, therefore, I, reluctantly, restrain to hold all such decisions, 
actions and orders to be unconstitutional. However, any action taken in 
violation of the constitutional scheme from fifteen days after the date of 
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announcement of this Ruling will be in violation of the Constitution. 

9. Before parting with this Ruling, the Senate Secretariat, is directed to 
send a copy of the Ruling to the President of Pakistan, Prime Minister of 
Pakistan, Speaker, National Assembly, the Minister for Inter-Provincial 
Coordination, Minister for Law and Justice and the Provincial Chief 
Ministers. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 12th February, 2016

 124th Session – Announced in the House .
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23. Presence of Senior Officials during the Senate Sitting: Roll of attendance will be placed 
outside the official’s gallery and every official who is of the rank of a Joint Secretary, 
before entering the official’s gallery to sign that roll of attendance. 

Ruling

“We have made a roll of attendance and this roll of attendance will be 
placed outside the official’s gallery and every official who is of the rank 
of a Joint Secretary, before entering the official’s gallery will sign that roll 
of attendance. I personally, after the conclusion of the sitting, will check 
that roll of attendance. And, in this regard, I have directed the Secretary 
Senate and a letter has been written and issued to the Secretaries of all the 
concerned Ministries and departments along with a copy for information 
to the Minister concerned. 

I am sure and I hope that the ministries will act upon it and will not give 
the Senate or me a chance to exercise the powers that vest in this Office, 
I want to make one thing very clear I will guard and uphold the dignity 
of Parliament. And the dignity of the Parliament is not that the Minister 
should be present, the members should be present and the official’s gallery 
should be empty. The civil bureaucracy must learn to bow before the 
majesty of Parliament.”

MIAN RAZA RABBANI
         NI

            Chairman Senate

Senate Sitting dated 6th April, 2015
114th Session – Dictated in the House .

 



53

Rulings of The Chair Absence of Minister

24. Absence of Minister: Prior notice had been given—Minister should be present.

Ruling

“I take strict exception that the Minister is not present. It is a very 
important issue that had been raised, prior notice had been given in writing, 
the Minister should be present, since this is the first time I am letting the 
matter pass, otherwise, next time I shall be constrained to pass stricture 
and take action under the Rules.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate.

Senate Sitting dated 20th April, 2015
114th Session – Dictated in the House .

25. Absence of Ministers: presence of Ministers in whose name business on the Orders of 
the Day stands  in terms of Explanations to Rules 25 and 46, Rules of Procedure and 
Conduct of Business in the Senate, 2012, Ministers must realize that their first and 
foremost responsibility and duty lies to Parliament and any meeting, tour or call on, 
shall not have precedence over proceedings of the House   The House  cannot and will 
not become hostage to the will and caprice of an individual Minister, nay even the 
Government.

Ruling

“In today’s question hour there were 19 questions which were laid down for 
replies in the House . Out of the 19 questions, 13 questions pertained to the 
Finance Division. In yesterday’s leave applications the Minister for Finance 
had informed the House  that he is abroad for the 7th Review meeting of 
the IMF and the meeting of the Board of Governors of the ADB at Baku in 
Azerbaijan. 

There is also a request for deferment of one question which pertains to the 
Ministry of Science and Technology. There are two questions, replies of 
which have not been received, that leaves a total of four questions which can 
be taken up during the question hour. It is unfortunate that the Government 
and the Ministries have failed to realize the importance of question hour. 
Question hour is a period of accountability of the Government by the 
members and public through the process of asking questions, receiving 
their replies and seeking further explanation in the form of supplementary 
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questions and answers.

It is Parliamentary practice and it behooves that Ministers set aside all other business 
when Parliament is in Session. This is a norm which has been practiced throughout the 
world where Parliamentary form of Government exists. Further, in our own particular 
situation, Article 91(6) of the Constitution of the Islamic Republic of Pakistan 1973 
reads as under:

Article 91(6) The Cabinet, together with the Ministers of State, shall be collectively 
responsible to the Senate and the National Assembly.

Further, the explanation to Rule 46 of the Rules of Procedure and Conduct of Business 
in the Senate, 2012 reads as under:-

Rule 46 Explanation

The Ministers and Ministers of State or Advisors whose questions have been set down 
for answering on a day allotted to their Ministries shall, subject to provisions of clause 
(6) of Article 91 of the Constitution, remain present.

Now I add my emphasis to be underlined remain present in the House  during question 
hour and will not leave the Senate till the business concerning their Ministries is 
disposed of.

This explanation to Rule 46 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012 is specific to questions and question hour. This is further reinforced by 
the explanation to Rule 25 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012 and the Explanation to Rule 25 which reads as under:-

“Explanation:- the Ministers, Ministers of State or Advisors in whose name 
the business stands or to whom it has been addressed in the Orders of 
the Day shall, subject to the provisions of Clause(6) of Article 91 of the 
Constitution remain present in the Senate till disposal of the Business 
concerning their Ministry or Division.”

In the instant case, it has been brought to the notice of the Secretary Senate and as 
a consequence, I am bringing it to the notice of the Senate of Pakistan that a letter 
addressed by one Awais Manzoor Sumera purportedly a Joint Secretary to the 
Ministry of Finance has written that an attempt was made by the Ministry to give 
effect to clause (6) of Article 91 of the Constitution of the Islamic Republic of Pakistan 
by asking the Minister of Commerce, the Minister of State for Petroleum and Natural 
Resources and the Minister of State for Education, Training and Standards in Higher 
Education to respond to the Senate business of the Ministry of Finance, Revenue and 
Economic Affairs, Statistics and Privatization. It has also been stated that they failed 
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to persuade the Ministers to fulfill their Constitutional obligation under Clause-6 of 
Article 91 of the Constitution. 

The reason so assigned by these Ministers was that they are not available in Islamabad 
as they have to be present at the inauguration of the Solar Energy Project at Bahawalpur 
on the instant date.

It becomes difficult to comprehend that in line of duty how the Minister of Commerce 
has to compulsorily attend a project of inauguration of the solar energy. Similarly, it 
becomes difficult to understand that how in the line of duty the Minister of State for 
Education, Training and Standards in higher education is necessitated by his office to 
be present for the Solar energy project inauguration in Bahawalpur. There seems to 
have been no such attempt made by the Ministry of Science and Technology to fulfill 
its obligations under Clause-6 of Article 91 of the Constitution of the Islamic Republic 
of Pakistan.

This position is unacceptable, Ministers must realize that their first and foremost 
responsibility and duty lies to Parliament and that in future any meeting, tour or call 
on, shall not have precedence over proceedings of the House . If a Minister personally 
cannot be present then he must ensure that clause-6 of Article 91 of the Constitution 
is adhered to. The House  cannot and will not become hostage to the will and caprice 
of an individual Minister, nay even the Government. The Government is responsible to 
both House s of Parliament. And after the 18th Amendment, the Cabinet is responsible 
to the Senate as well. I expect, under the law and the Constitution that the government 
will fulfill its Constitutional obligations and will not become a party to the violation 
of the Constitution. 

As a first warning, I am desisting from passing any strictures against the Ministers in 
whose original name the business stood or subsequently those Ministers who failed 
to fulfill their obligations under clause (6) of Article 91 of the Constitution. But I 
would like it to be known that if this is repeated then I will not hesitate in not only 
passing strictures but under the Rules of Procedures and Conduct of Business in the 
Senate 2012, the Chair has the powers and the discretion to issue orders suspending 
prohibiting any member or any Minister form attending either the entire session or 
number of sittings or a sitting and I shall not hesitate to exercise those powers. The 
ruling comes to an end.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 5th May, 2015

115th Session – Dictated in the House .
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26. Absence of Members: Members should be present in question hour—because Ministers  
& Civil Servants shows the responsibility then Members should also follow the Rules. 

Ruling

“The Members whose questions have been listed should make sure their 
presence during the question hour because if we pressurize the Minister 
and the civil servants to show responsibility then the Members should 
also obey the Rules otherwise the system of accountability cannot move 
forward.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 8th May, 2015

115th Session – Dictated in the House .

27. Absence of Minister: Minister concerned was absent during the Question Hour  It was 
duty of Secretary of the concerned Ministry to inform the Senate who would represent 
the Minister in terms of Clause (6) of Article 96, Constitution, 1973—notice of breach 
of privilege of the House  issued to the Secretary concerned  misuse the provisions of 
Clause (6) of Article 91 will be strictly dealt with.

Ruling

“Question No. 112 has been addressed to the Minister in-Charge of 
Capital Administration and Development Division. He is not present. 
The honourable Leader of the House  has informed that the honourable 
Minister is out of the country. It was the duty of the Secretary, Capital 
Administration and Development Division to have acted under Clause 
(6) of Article 91 of the Constitution. He has failed to do so and there is no 
intimation before the Senate that the honourable Minister or an alternative 
Minister would be present to answer the questions on his behalf. The work 
of the Senate has been with malafide intent delayed and therefore, under 
the circumstances notice is issued to the Secretary, Capital Administration 
and Development Division to appear before the Committee of Rules and 
Privileges as he has breached the privilege of the Senate of Pakistan. I 
would also, in this ruling, state that it is correct that the provision of 
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Clause (6) to Article 91 of the Constitution of 1973 provides for a collective 
responsibility of the Cabinet but there are limits to which this provision 
of the Constitution can be extended. It has repeatedly been seen and more 
particularly in today’s Question Hour that entire burden of answering 
of all questions pertaining to or related with any Ministry or division of 
the Federal Government has and continues to fall on the shoulders of the 
Minister of State for Parliamentary Affairs who, undoubtedly performs his 
duty to satisfaction, but this practice cannot be allowed where Ministers 
misuse the provisions of Clause (6) of Article 91. I have already given a 
ruling with reference to the presence of Ministers in the House . Let this be 
the third and last warning in this respect. If next time without any cogent 
reason, a Minister is not present to deal with his business in the House , 
I shall be constrained to pass strictures or under the Rules suspend the 
Minister from attending either the entire session, a number of sittings or 
sitting of the Senate.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate

Senate Sitting dated 14th May, 2015
115th Session – Dictated in the House .

28. Absence of Minister: Parliamentary business takes precedence over all other business 
including a meeting with the Prime Minister. 

Ruling

During sitting of the Senate held on 10th November, 2015, on the absence of Federal 
Minister and Minister of State for Water and Power during the Question Hour, the 
Chairman Ruled as under:-

“Let it be recorded that this is the last request that I am accommodating. 
Parliamentary business takes precedence over all other business including 
a meeting with the Prime Minister. I have already given three rulings to 
this effect and in the last ruling I had said that this is my last warning 
but in consideration of the Minister of State for Parliamentary Affairs, 
who is always present in the House , I am constrained not to pass orders 
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restricting the entry of anyone of the two Ministers for a number of sittings 
of the House  on the basis of obstructing the business of Parliament. This 
is my last and final warning. In future, I shall not ask either the Minister or 
anyone from the Treasury Benches and will straightaway issue the order.”

 
MIAN RAZA RABBANI

              NI
Chairman Senate

Senate Sitting dated 10th November, 2015
121st Session – Dictated in the House .

 
29. Absence of Minister: Absence of the Minister for Planning, Development and Reforms 

during the Question Hour  Running away from the House  and running away from 
this question is not going to help the government—matter be conveyed to the Prime 
Minister.

Ruling

During sitting of the Senate held on 23rd December, 2015, on absence of the Minister 
for Planning, Development and Reforms, the Chairman observed as under:-

“These questions will be fixed on the 30th and make it clear to him that 
he has to be present. Running away from the House  and running away 
from this question is not going to help the government and, for God’s sake, 
three Ministers are sitting here, Minister for Inter Provincial Coordination 
and Minister for Environment, particularly Minister for Interprovincial 
Coordination, don’t make CPEC controversial. Your Ministers are not 
answering questions in the House , not answering questions in the 
committees and that is giving rise to suspicion. Please convey that to the 
Prime Minister.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 23rd December, 2015

122nd Session – Dictated in the House .
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30. Absence Of Minister: Resolution for disapproval of Ordinance regarding conversion 
of PIA into a – Company  Minister In-charge Aviation Division, was not present in 
the House , he made request for deferment of the resolution under clause (6) of Article 
91 of the Constitution of the Islamic Republic of Pakistan, 1973, there is the concept of 
collective responsibility of the Cabinet, the business could or should have been given to 
another Minister  It is no ordinary business; it is business under the Constitution and 
is at a higher pedestal Notice under the Rules had been given and the Minister should 
have been present in the House .

Ruling

During sitting of the Senate held on 31st December, 2015, a resolution for disapproval of 
Ordinance regarding conversion of PIA into a – Company, was set down in the Orders 
of the Day, the Minister In-charge Aviation Division, was not present in the House , 
he made request for deferment of the resolution upon which the Chairman Ruled as 
under:-

“First of all, this request cannot be entertained on the fact that it is a request that has 
been made by the Aviation Division, the Honourable Minister could or should have got 
in touch with the Senate Secretariat or informed the Honourable Leader of the House  
that he is not able to come, therefore, his business be looked after by someone else. 
So, this request letter is disposed of in these terms that the Ministry of Aviation does 
not have the right to call upon the Senate to alter its Orders of the Day or to speak on 
behalf of the Minister; 

Secondly, I have now been verbally informed by the Secretary Senate, that the 
Honourable Minister, one hour prior to the commencement of the sitting, made a 
phone call and made a general request that all business pertaining to him may kindly 
be deferred. Is that correct, Secretary Senate? Alright. In the light of the telephonic 
request of the honourable Minister, I simply have to say that, it will be recalled that 
on 29th of December, 2015, half an hour before the commencement of the sitting, the 
Secretary Railway Board wrote a letter to the Senate, informing that the Minister for 
Railways is in Lahore and will not be able to attend the sitting, therefore, his business 
be deferred. On receipt of that letter, the record of the 29th December, 2015 of the 
Senate will bear witness to the fact that I directed the Senate Secretariat to issue notice 
to the Secretary Railway Board for informing the House  so late in the day. 

Thirdly, under clause (6) of Article 91 of the Constitution of the Islamic Republic 
of Pakistan, 1973, there is the concept of collective responsibility of the Cabinet, the 
business could or should have been given to another Minister. In the instant case, 
notice of this resolution was given on the 28th of December, 2015 at 10:00 am in the 
morning. That notice was subsequently communicated the same day to the Ministry 
concerned including the Ministry of Parliamentary Affairs. Sub-Rule 2 of Rule 145 of 
the Rules of Procedure and Conduct of Business in the Senate, 2012, requires that three 
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working days’ notice be given. The said notice was given to the Ministry and the matter 
has now been fixed on the Orders of the Day after the completion of the notice period. 
The Ministry and Minister of State for Parliamentary Affairs had adequate notice 
and had adequate time, if a tragedy at the last minute did befall upon him to have 
intimated the Senate Secretariat well in time. Clause (6) of Article 91 of Constitution, 
1973, provides that it is the collective responsibility of the Cabinet and if the Minister 
was unable to attend this sitting of the House , he should have informed the Secretariat 
well in advance. It would also be realized and this fact is also borne out by Practice and 
Procedure of Parliament, by M.N. Kaul, on the question of collective responsibility. 
The Minister should have been more mindful, he should have realized that the item 
placed at Sr. No. 8 in the Orders of the Day is a resolution under Article 89 of the 
Constitution, 1973. It is no ordinary business; it is business under the Constitution and 
is at a higher pedestal. Notice under the Rules had been given and the Minister should 
have been present in the House . Therefore, in these terms, the request of the Minister 
is disposed of. Now, is there anyone who would like to speak on this resolution? If 
there is no one, I now put the resolution before the House ”.

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 31st December, 2015

122nd Session – Dictated in the House . 

31. Absence of Ministers: Barring a Minister from attending the Sitting of the House   
Minister for Defence was supposed to make statement  said Minister remained absent 
during his Business  proceedings of the House  suspended  for ten (10) minutes to 
provide a further opportunity to the Minister.

Ruling

As the custodian of the House , the Chairman cannot stand as a silent bystander 
and allow the obstruction of House  Business in blatant violation of earlier chain of 
Rulings—powers of the Chairman under Rule 264 read with sub-Rule (4) of Rule 13, 
Rules of procedure and Conduct of Business in the Senate, 2012  Minister for Defence 
was barred tot attend the proceedings of the Senate for the remaining portion of the 
Session.

During sitting of the Senate held on 21st January, 2016, The Minister for Defence was 
supposed to make statement as per Item No. 7 on the Orders of the day. However, 
despite various attempts to contact him, the said Minister remained absent during his 
Business. Accordingly, the Chairman Ruled as under:-
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“I have exercised extreme caution and restraint while dealing with the question of 
absence of Ministers from the House  and its proceedings as a consequence of which 
the business on the Orders of the Day is obstructed.

In my Rulings dated 20th April, 5th May, 14th May and 10th November, 2015, I have 
dwelled on this question and put the Ministers on final notice in this regard. Despite 
the said notices the practice of absence of the Ministers continues. In the instant case 
the matter first came up in the sitting of the Senate on the 29th of December, 2015, 
when the issue of the visit of the Chief of Army Staff to Afghanistan was raised in the 
House , the honourable Minister for Defence was present and sought two days’ time 
to inform the House  on the substance of the meeting. Subsequently, the matter came 
up in the sitting on the 31st December, 2015, when the Minister made a statement 
on the said visit. The House  was of the opinion that there should be a debate on the 
statement made by the Minister. The Minister agreed that in the next session of the 
Senate, he would be present and such a debate could be held.

Before the commencement of the instant session, the Senate Secretariat vide its letter 
dated 15th January, 2016, informed the office of the Minister that the said discussion 
will take place during the course of the present session. Then again, in the evening 
and late night of the 20th of January, 2016, the Secretariat informed the office of the 
Minister that the matter is fixed for discussion on the Orders of the Day for the 21st 
of January, 2016. The honourable Minister was to be present in Question Hour as the 
first question pertained to his Ministry. I was informed that a vote was being taken 
in the National Assembly, in respect of that House  and the Minister, I suspended the 
proceedings of Question Hour for approximately half an hour to enable the Minister 
to be present in the House . The Minister was present when the House  resumed, 
therefore, he was aware of item No.7 on the Orders of the Day, i.e. discussion pertaining 
to his statement.

I have now been informed that the Minister has asked the Minister of State for Water 
and Power to take notes and that he would wind up subsequently. On my insistence 
that the Minister be present, Senator Mushahidullah, the Leader of the Parliamentary 
Party of the PML(N), Senator Zafar Iqbal Jhagra, Minister of State for Parliamentary 
Affairs and Minister of State for Water and Power have made attempts to establish 
contact with the Minister for Defence but have failed. At 4:55 p.m., I suspended the 
proceedings of the House  for ten (10) minutes to provide a further opportunity for the 
honourable Ministers to establish contact with the Minister for Defence. 

The House  resumed at five minutes past five (5.05 pm) when I was again informed that 
contact has not been established with the Minister for Defence. The Minister of State 
for Water and Power stated that the debate may commence and that the Minister 
would furnish a written reply to the debate. This indeed is a new precedent which is 
sought to be set in Parliamentary practice that, a Minister refrains from being present 
in the House  and on the basis of notes, makes a written reply. I cannot allow such 
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practice, as it defeats the very essence of Parliamentary democracy and tantamounts 
to degrading and demeaning the House  and its Members. 

Under the circumstances, I cannot, as the custodian of this House , stand as a silent 
bystander and allow the obstruction of House  Business as also a blatant violation of 
my chain of Rulings. Therefore, under the powers vested in the office of the Chairman, 
Senate, by virtue of Rule 264, of the Rules, which is reproduced herein-under for 
convenience:-

“264.  Residuary powers of the Chairman.—All matters not specifically 
provided for in these Rules and all questions relating to the detailed 
working of these Rules shall be regulated in such manner as the Chairman 
may, from time to time, direct.”

Rule 264 read with sub-Rule (4) of Rule 13, of the Rules, is again reproduced for the 
sake of convenience as under:-

“13. Powers and functions of the Chairman.—(1) In addition to the specific 
functions and powers provided by these Rules and subject to sub-Rule 
(5) of Rule 12, the Chairman shall take the Chair at every sitting of the 
Senate.

(2) The Chairman shall preserve order and decorum in the House  and, in 
case of disturbance or disorder in the galleries, may cause them to be 
cleared.

(3) The Chairman shall decide all points of order. 

 (4)  The Chairman may initiate, when necessary, such action against those 
responsible for violating prestige and/or privilege of the House  by 
act of commission or omission including action that may obstruct the 
working/proceedings of the House .” (Emphasis added)

Sub-Rule (5) and (6) are not relevant for us, but they may be reproduced:-

(5) Subject to sub-Rule (5) of Rule 12, in the absence of the Chairman, the 
Deputy Chairman shall take the Chair at a sitting.

(6) The Chairman may, by order in writing, delegate to the Deputy Chairman 
all or any of his powers under these Rules.

The business of the House  has been obstructed, as item No.7, which was the last item 
on the Orders of the Day cannot be taken up as the Minister is not present to wind-up 
the debate. Therefore, in the circumstances, I am left with no alternative but to declare 
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that the Minister for Defence will not attend the proceedings of the Senate for the 
remaining portion of this Session.” 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 21st January, 2016

 123rd Session – Dictated in the House .

32. Absence of Ministers: Ministers to whom portfolio has been assigned and whose 
business is on the Orders of the Day shall be present in the House   invoking of the 
provision of collective responsibility will not be allowed as a routine matter.

Ruling

“With effect from the next session because now we have two days, the 
Secretariat is directed to write to all the Ministries that with effect from 
the next session, until it is imperative I will not allow the invoking of the 
provision of collective responsibility. The Ministers to whom portfolio 
has been assigned and whose business is on the Orders of the Day will be 
present in the House . If they are not, we will not transact business and 
then I will see how to proceed accordingly but let this be written to the 
ministries that this is the position from the next session.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 20th April, 2016
 127th Session – Announced in the House .
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33. Public Petition: The public petition regarding enhancement of upper age limit for 
CSS examination: Federal Government has no objection to the increase in the upper 
age limit for CSS examinations  the Government shall immediately undertake the 
necessary amendments in the law: the Federal Government should effectively pursue 
the Constitutional Amendment Bill pertaining to Article 27 of the Constitution of the 
Islamic Republic of Pakistan, 1973—Disposed off.

Ruling

During sitting of the Senate held on 14th May, 2015, after having lengthy debate on the 
public petition regarding enhancement of upper age limit for CSS examination, it was 
Ruled as under:-

 “These petitions are disposed off in the following terms; 

(i) The Senate welcomes the assurance given by the Minister that, the 
Federal Government has no objection to the increase in the upper age 
limit for CSS examinations from 28 years to 30 years. In the light of this 
assurance, it is expected that the Federal Government shall immediately 
undertake the necessary amendments in the law. 

(ii) The House  has expressed a concern that the root of this issue is the 
question of fake domiciles. Therefore, the House  is of the considered 
opinion that the Federal Government in consultation with the Provincial 
Governments, take effective measures and steps to prevent the issuance 
of fake domiciles in the future and to rectify the position as it stands 
today. The House  will await a report within two months from today 
on the various steps taken by the Federal Government in collaboration 
with the Provincial Governments in this regard. 

(iii) The Senate recommends to the Federal Government to effectively 
pursue the Constitutional Amendment Bill pertaining to Article 27 of 
the Constitution of the Islamic Republic of Pakistan, 1973, dealing with 
the question of quota. Accordingly these petitions are disposed of, the 
petitioners are to be informed accordingly by the Senate Secretariat.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 14th May, 2015

115th Session – Dictated in the House .
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34. Public Petition: Oversight or review by the Senate of various Policy and Administrative 
Boards/Councils envisaged under various Acts of Parliament 

Ruling

During sitting of the Senate held on 14th May, 2015, after having debate on the 
public petition regarding oversight or review by the Senate of various Policy and 
Administrative Boards/Councils envisaged under various Acts of Parliament especially 
the one established under paragraph (j) of sub-section 1 of section 9 of the Drug 
Regulatory Authority of Pakistan Act, 2012, the Chairman gave the following ruling:-

 “The 1st portion of this proposition is disposed off in the terms that it is 
referred to the Special Committee on Devolution with the instructions that 
it is to submit its report within two months. 

The second portion which deals with paragraph “J” of sub-section (1) of 
Section 9 of the Drug Regulatory Authority of Pakistan Act, 2012 is disposed 
of in terms of the statement of the honourable Minister.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate

Senate Sitting dated 14th May, 2015
115th Session – Dictated in the House .

35. Public Petition: Operationalization of National Technology Council established 
through Notification No.21-01QAA HEC/2012, dated 05th November,2012 of Higher 
Education Commission: Minister gave assurance  verbatim of the Minister may be 
provided to the petitioners: Disposed of.

Ruling

During sitting of the Senate held on 14th May, 2015, after having debate on the public 
petition regarding operationalization of National Technology Council established 
through Notification No.21-01QAA HEC/2012, dated 05th November,2012 of Higher 
Education Commission, it was Ruled as under:-
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“These petitions are disposed of in terms of the assurance given by the 
Minister. The verbatim of the Minister may be provided to the petitioners.” 

 

MIAN RAZA RABBANI
         NI

            Chairman Senate

Senate Sitting dated 14th May, 2015
115th Session – Dictated in the House .
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36. Privilege Motion: Member contended that the Minister for Planning, Development 
and Reforms, while responding to an Adjournment Motion, had allegedly misled the 
House  about provision of funds to the Government of Sindh for K-4 Water Project 
ambiguity between the statement of the Minister and the statement of the Chief 
Minister  Matter be referred to the Committee on Government Assurances   Privilege 
motion not in order.

Ruling

During sitting of the Senate held on 10th June, 2015, Senator Nasreen Jalil moved a 
Privilege Motion stating that the Minister for Planning, Development and Reforms, 
while responding to an Adjournment Motion on 6th May, 2015, had allegedly misled 
the House  about provision of funds to the Government of Sindh for K-4 Water Project. 
She requested the Chair to refer the matter to the Committee on Rules of Procedure 
and Privileges. 

The Member subsequently herself stated that she believed that the statement of the 
Minister for Planning, Development and Reforms was correct but she wanted to know 
the real facts of the mater. 

The Chairman after hearing the Mover Ruled as under:- 

“I find that in view of your statement that the statement of the Minister 
for Planning and Development, according to your information is correct. 
I do not find the privilege motion in order but since there is an ambiguity 
between the statement of the Minister and the statement of the Chief 
Minister. Let this matter be referred to the Committee on Government 
Assurances that can look into it and report back to the House  within 15 
days.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 10th June, 2015

116th Session – Dictated in the House . 

37. Privilege Motion: Adjournment Motion—reluctance on the part of Ministries to own 
the subject—Notice issued to Secretary Cabinet Division for causing obstruction in 
the conduct of business of the Senate
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Ruling

During sitting of the Senate held on 4th November, 2015, an Adjournment Motion 
was set down in the Orders of the Day to discuss the statement of Edward Joseph 
Snowden, former CIA official, that GCHQ, a secret agency of Britain, who allegedly 
used to spy on the communication data of Pakistan, as reported in Daily Express dated 
7th October, 2015. Due to the fact no Ministry was ready to own the subject matter of 
the admitted Adjournment Motion, the Chairman Ruled as under:-

“The Adjournment Motion is not being owned by any Ministry. The matter 
was referred to the Cabinet Division, being the relevant Ministry; however, 
the said Division declined to own the same. Issue notice to the Secretary 
Cabinet Division to appear before the Committee of Rules and Privileges 
for not complying with the directions of the Senate Secretariat and for not 
taking up the issue, hence causing obstruction in the conduct of business of 
the Senate as due to this reason, agenda item No.10 had to be deferred. The 
Chairman of the Privileges Committee be informed that this matter should 
be taken up immediately and a report in this regard is placed in the House  
by Tuesday. I will not allow business to be vittled away like this.” 

  

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 4th November, 2015

121st Session – Dictated in the House . 

38. Privilege Motion: Disposal of notices of Privilege motions pending with the Secretariat 
In case the Member wants to press the privilege motion, should press it in the next 
appearance in the House  otherwise the same will be treated as disposed off being not 
pressed.

Ruling

During sitting of the Senate held on 10th November, 2015, the Chairman while 
determining the status of pending Privilege Motion, called upon the names of each 
Member whose notices of Privilege Motion were pending with the Secretariat and 
about the Members who were not present in the House  at that time, the Chairman 
Ruled as under:-

“The Secretariat is directed to telephonically contact the Member and ask 
him/her about his/her stance on pressing or withdrawing the Privilege 
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Motion. In case the Member wants to press his/her privilege motion, 
then in his/her next appearance in the House  he/she should press his/her 
privilege motion otherwise the same will be treated as disposed of being 
not pressed.”

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 10th November, 2015

121st Session – Dictated in the House .

39. Privilege Motion: Remarks of CDA about the Christian community  Report of a 
Standing Committee presented in the House   contradiction in paragraphs 4, 7 and 8 
CDA deliberately misleading the Senate. – notice of breach of Privilege of the House  
and Committee issued to the Chairman CDA 

Ruling

During the Senate sitting held on 21st December, 2015, Senator Muhammad Talha 
Mehmood, Chairman Standing Committee on Cabinet presented report of the 
Committee on the issue raised by Senator Mushahid Hussain Syed on some remarks 
of CDA about the Christian community, while submitting reply to the Supreme Court 
of Pakistan in a case,. After going through the contents of the report, the Chairman 
observed as under:-

“This is too serious a issue. The report has been laid and I have no reason 
to believe that the report which has been presented by the Chairman 
Standing Committee and which has been taken up by the Committee itself 
is an incorrect report. There is a contradiction in paragraphs 4, 7 and 8 and 
it appears that the CDA is deliberately misleading the Senate. Issue notice 
to the Chairman CDA and I send this report to the Committee on Privileges 
and the Committee on Privileges to give its findings by the next Private 
Members’ Day on Monday, 28th December, 2015.” 

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 21st December, 2015

122nd Session – Dictated in the House .  
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40. Privilege Motion: Treatment of Business/ Matter Transmitted to the executive for 
implementation:

Senate Special Committee on Devolution Process, made recommendations regarding 
“oversight or review by the Senate, regarding nominations to various policy and 
Administrative Boards, Councils envisaged under various Acts of Parliament for 
ensuring that equal representation is given to all Provinces  recommendations were 
adopted by the House   same were sent to the Government for implementation reply 
from the Cabinet Division was placed before the House   Members were of the view 
that a breach of privilege and contempt of the House  has been committed by the Joint 
Secretary, who has written this covering letter and authored or not the report which 
is attached to it.

In terms of Rule 196, Rules of Procedure and Conduct of Business in the Senate, 2012, a 
Report of the Committee, after adoption by the House  becomes a ‘decision of the House 
’—reply received from the executive  no mention that the matter has been referred to 
the Cabinet Division from the Prime Minister’s Secretariat or that the Prime Minister 
is ceased of the matter “Rules of Business, 1973” lay down a procedure to be adopted 
when Business has been received from the Parliament.

Senate Rules do not warrant a reply on its decision, rather the only cushion given to 
the Government is to inform the House  of its inability to implement the decision of 
the House  with the reasons thereof  Under the Constitution, it is only under Article 
75(2) that the President of Pakistan can ask the House  or Parliament to reconsider its 
decision and not a Secretaries’ Committee, can communicate through a Joint Secretary, 
to direct the Senate of Pakistan to reconsider its recommendations. 

This is a fit case for issuing Contempt Notices to Dr. Iram A. Khan, Joint Secretary to the 
Cabinet Division, to the Secretary, Cabinet Division and the officer, if not the Secretary 
of the Cabinet Division, who presided over the Secretaries’ Committee  matter referred 
to the Committee on Privileges to finalize its report within three weeks and report 
back to the House .

Ruling

Senate Special Committee on Devolution Process, made recommendations regarding 
“oversight or review by the Senate, regarding nominations to various policy and 
Administrative Boards, Councils envisaged under various Acts of Parliament for 
ensuring that equal representation is given to all Provinces”. Said recommendations 
were adopted by the House  in terms of Rule 196 (3) of the Rules of Procedure and 
Conduct of Business in the Senate, 2012, and accordingly the same were sent to the 
Government for implementation. The Senate Secretariat received a reply from the 
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Cabinet Division in this regard which was placed before the House  and discussion 
was made, wherein, most of the Members were of the view that a breach of privilege 
and contempt of the House  has been committed by the Joint Secretary, who has 
written this covering letter and authored or not the report which is attached to it. 
After hearing the Members, the Minister and the Hon’ble Leader of the Opposition, 
the Chairman Senate Ruled as under:-

“I have heard the arguments of Senator Farhatullah Babar, Senator Sassui 
Palijo, Senator Syed Muzafar Hussain Shah, Senator Saeed Ghani, Senator 
Muhammad Usman Khan Kakar, Senator Mir Kabeer Ahmed Muhammad 
Shahi, Senator Nawabzada Saifullah Magsi, Senator Ayesha Raza Farooq, 
Senator Saeedul Hassan Mandokhail, Senator Sehar Kamran, Senator 
Muhammad Mohsin Khan Leghari, Senator Lt. Gen. (Retd.) Abdul 
Qayyum, Senator Atta Ur Rehman and convener of the Committee Senator 
Hasil Khan Bizenjo who are essentially of the point of view that a breach 
of privilege and contempt of the House  has been committed by the Joint 
Secretary, who has written this covering letter and authored or not the 
report which is attached to it.

Some of the Senators were of the point of view that the matter should be decided 
during the proceedings of this sitting, while others have agitated that it be referred to 
the Committee on Rules and Privileges for a thorough investigation and subsequently 
for the Committee to record its findings and make recommendations.

I have also heard Mr. Zahid Hamid, Minister for Climate Change, on behalf of the 
Government, who has said that in actual fact the grievances emanate from the contents 
of the letter. He has also referred to Rule 196 of the Rules of Procedure and Conduct of 
Business in the Senate 2012, and said that as the Rule provides that within two months 
if the report is not dispatched to the Senate it shall be deemed to have taken effect. He 
has also said that no disrespect was meant and that there is no breach of privilege and 
no contempt has been committed of the House . He has also said that the letter and the 
report are in accordance with the Rules.

I have also heard the learned Leader of the Opposition, who has tended to agree with 
the views of the Minister, in particular the interpretation of Rule 196 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012, and is also of the view that the 
Members are being over sensitive in terms of the reaction that they have shown in the 
instant case.

After hearing the honorable Members and the learned Minister Mr. Zahid Hamid and 
the Leader of the Opposition, I am of the view that, we will not go into the contents 
of the letter. Although, I may or may not agree and may believe that the contents are 
in violation of the principle of participatory federalism, but will confine myself to the 
tone, tenor and the mode in which the letter and the report have been written and the 
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directions that it conveys to the Senate of Pakistan. Rule 196 of the Rules of Procedure 
and Conduct of Business in the Senate, 2012 provides as under: 

“196. Save as otherwise provided by these Rules, after a report has been presented to 
the Senate on a matter other than a Bill, the Chairman or any member of the Committee 
may move that the report be considered and adopted. 

(2) After the motion made under sub-Rule (1) is carried, the Chairman may 
allot time as may be deemed necessary for discussion and adoption of 
the report.

(3) After the motion is carried the decisions of the House  shall be communicated 
to the Ministry concerned for implementation. In case the Ministry is 
unable to implement decisions of the House  it shall inform the House  
within two months of the reasons thereof, and if the Ministry fails to do 
so the decisions of the House  shall be binding.”

In terms of the said Rule, a Report of the Committee, after adoption by the House  
becomes a ‘decision of the House ’, which shall be communicated to the Ministry 
concerned for implementation. This Rule also provides that, “in case, the Ministry is 
unable to implement the decisions of the House  it shall inform the House  within 
two months of the reasons thereof, and if the Ministry fails to do so the decisions 
of the House  shall be binding”. Report of the Special Committee on Devolution was 
communicated to the Cabinet Division on 26th August, 2015, vide letter No. 1(2)/2015-
C-I(3). Subsequently, one Dr. Iram A. Khan, Joint Secretary to the Cabinet vide U.O. 
No. 7-7/2015-Min.I, dated 16th November, 2015 requested extension in time on the 
following pretext:

“The subject Senate report was deliberated upon in the Secretaries’ 
Committee meeting held on 8th September, 2015, to gain collective 
wisdom of the Senior Officers. The Cabinet Division has also requested 
for information from Ministries/ Divisions on this important issue. Replies 
from some Ministries have still not been received and they are being issued 
reminders. Keeping in view the important nature of the subject and wider 
consultations required across the Federal Government, it is requested that 
more time may be given to finalize the issue.”

He makes no mention that the matter has been referred to the Cabinet Division from 
the Prime Minister’s Secretariat or that the Prime Minister is ceased of the matter. I 
acceded to the request by giving one month’s extension. That the same official namely, 
Dr. Iram A. Khan, Joint Secretary to the Cabinet vide U.O. No.7-7/2015-Min.I, dated 
29th December, 2015 once again requested for extension in time. Further extension 
was declined with the direction to submit a report within one week. That on 11th 
January, 2016 the same official, Joint Secretary to the Cabinet, sent a U.O. No.7-7/2015-
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Min.I. Contents of the said U.O are:

“2. Enclosed please find a reply to the report of the Senate Special Committee 
on Devolution Process, duly approved by the competent authority, for 
further necessary action at your end”.

As per the claim of the said Joint Secretary the ‘reply’ has been approved by the 
‘Competent Authority’. Contrary to his claim, paragraph 2 of the purported reply 
provides that “the Report was examined in detail by the Cabinet Division and was 
placed before the Secretaries’ Committee for deliberation. The Report was also referred 
to the Law and Justice Division for their examination and legal input.”

Reference is made to Rules 43, 44 and 45 of the Government’s Rules of Business, 1973 
(hereinafter referred to as ROB, 1973), dealing with the Parliamentary Business. Sub-
Rule 2 of Rule 43, ROB, 1973, provides as under:

“(2) On receipt of a non-official resolution from the appropriate Secretariat, the 
Division concerned shall examine its contents and, when the resolution is admitted 
for discussion, obtain the orders of the Cabinet if time permits. But the orders of the 
Prime Minister shall in any case be obtained. In examining the resolution, the Division 
concerned shall consider whether the discussion of the resolution, or any part thereof, 
would be detrimental to the public interest and if so, it should point this out, with 
reasons, in its comments on the resolution.”

Sub-Rule 2 of Rule 44, ROB, 1973, provides as under:

“(3) If the Division is of opinion that discussion of a motion or any part thereof 
would be detrimental to the public interest or that the motion or any 
part thereof involves a point of important policy which requires the 
orders of the Prime Minister or the Cabinet under these Rules, it shall, 
as soon as the motion is admitted, submit the case for the orders of the 
Prime Minister or, as the case may be, the Cabinet and shall in doing so 
state the reasons for holding such opinion.”

Sub-Rule 1 of Rule 45, ROB, 1973, provides as under:

“(1) On receipt, from the appropriate Secretariat, of a question (starred, 
un-starred or short notice) proposed to be asked by a member, the 
Division concerned shall draft a reply and after it has been approved 
by the Minster forward the required number of copies of the reply to 
the appropriate Secretariat before the day on which the question is put 
down for answer. In the case of a starred question, a brief be prepared 
by the Division concerned for the use of the Minister in answering any 
supplementary question that may be asked.”
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The said provisions of the “Rules of Business, 1973” lay down a procedure to be 
adopted when Business has been received from the Parliament. It clearly 
establishes that the Competent Authority in such cases, can only be the 
Cabinet or the Prime Minister, or in some cases, the Minister concerned. 
Furthermore, regarding the decisions of the House  dealing with Federal 
Legislative List Part-II, Cabinet or the Prime Minister is to be replaced 
by the Council of Common Interests in terms of Clause (1) of Article 
154, Constitution, 1973. By no stretch of interpretation the Secretaries’ 
Committee can sit in judgment on the collective wisdom of the Senate of 
Pakistan and take decisions other than for its implementation.

Furthermore, Senate Rules do not warrant a reply on its decision, rather the only 
cushion given to the Government is to inform the House  of its inability to implement the 
decision of the House  with the reasons thereof. As per the U.O. of the Joint Secretary, 
the reply has been forwarded “for further necessary action”, wherein, paragraph 7 of 
the reply provides that “it is proposed that the Senate of Pakistan may reconsider the 
recommendations contained in the Report of the Special Committee on Devolution”. 
Hence, a Secretaries’ Committee, communicates through a Joint Secretary, directs 
the Senate of Pakistan to reconsider its recommendations. Under the Constitution, 
it is only under Article 75(2) that the President of Pakistan can ask the House  or 
Parliament to reconsider its decision.

Reference is made to paragraph (x) of Rule 70, Rules of Procedure and Conduct of 
Business in the Senate, 2012, which provides that a Member may raise a question 
involving a breach of privilege if based on “derogatory reflection on the report of a 
Parliamentary Committee.” Reference can be made to Practice and Procedure of 
Parliament M.N. Kaul S.L. Shakdher, Sixth Edition, page 291, which states:-

“Disobedience to the orders of the House , whether such orders are of 
general application or require a particular individual to do or abstain from 
doing a particular act is a contempt of the House .”

Page 220:

“When any individual or authority disregards or attacks any of the 
privileges, rights and immunities, either of the members, individual or of the 
House  in its collective capacity or of its committees, the offence is termed 
a breach of privilege, and is punishable by the House . Besides, action in 
the nature of offences against the authority or dignity of the House , such 
as disobedience to its legitimate orders or libels upon itself, its members or 
officers are also punishable, although these actions are not breaches of any 
specific privilege. Such actions, though often called ‘breaches of privilege’, 
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are more properly distinguished as ‘contempt’.”

Further at page 267 it says:

“Contempt of a House  may be defined generally as an act or omission 
which obstructs or impedes either House  of Parliament in the performance 
of its functions or which obstructs or impedes any member or officer of 
such House  in the discharge of his duty or which has a tendency, directly 
or indirectly, to produce such results even though there is no precedence 
of the offence. Hence, in any act though not tending directly to obstruct or 
impede the House  in the performance of its functions, has a tendency to 
produce this result indirectly by bringing the House  into odium, contempt 
or ridicule or by lowering its authority, it constitutes a contempt. Further, 
the House  may punish not only contempt arising out of facts of which the 
ordinary courts will take cognizance but also those of which they cannot 
such as contemptuous, insults, gross calumny or foul epithets of words of 
mouth or not within the category of actionable slander or threat of bodily 
injury.”

In the given circumstance, I find that this is a fit case for issuing Contempt Notices to 
Dr. Iram A. Khan, Joint Secretary to the Cabinet Division, to the Secretary, Cabinet 
Division and the officer, if not the Secretary of the Cabinet Division, who presided 
over the Secretaries’ Committee. During the course of the investigation or inquiry, if 
any other names so appears, they may also be issued notices. This matter is referred to 
the Committee on Privileges to finalize its report within three weeks and report back 
to the House .”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 3rd March, 2016

 126th Session – Dictated in the House .

41. Privilege Motion: against the Chief Secretary, Balochistan, the Chief Secretary, KPK, 
the Chief Secretary, FATA, Senior Member Board of Revenue, Balochistan, Senior 
Member Board of Revenue KPK, Secretary Communication, Govt. of Pakistan and 
CEO FWO, for not attending the meeting of the Standing Committee—referred to the 
Committee on Privileges—next time issue their warrants and have them produced 
before the Committee
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Ruling

During sitting of the Senate held on 27th September, 2016 (253rd session), Senator 
Muhammad Daud Khan Achakzai, Advocate, moved the Privilege Motion against the 
Chief Secretary, Balochistan, the Chief Secretary, KPK, the Chief Secretary, FATA, 
Senior Member Board of Revenue, Balochistan, Senior Member Board of Revenue 
KPK, Secretary Communication, Govt. of Pakistan and CEO FWO, for not attending 
the meeting of the Standing Committee. 

The Chairman after hearing the Member, referred the motion to the Committee on 
Rules of Procedure and Privileges with the following observation:-

“I have showed a lot of constraint with the Bureaucracy but if they will take the 
Parliament lightly then I will not tolerate that. If such practice will continue then 
the Committees under the Rules have power to summon them and issue warrants. 
Don’t bring it then to the Privileges Committee, issue their warrants and have them 
produced before the Committee. I will not tolerate that in Parliamentary Committees, 
Bureaucrats, Sectaries and Chief Sectaries don’t come to the meeting. I want to give 
this message very clearly.”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 27th September, 2016
253rd Session – Dictated in the House .
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42. Point of Order:  A Calling Attention Notice was deferred on the request of the 
Minister—a member raised a point of order on procedure—Chair Ruled that 
deferment has been granted on two accounts  One is the request from the Hon’ble 
Leader of the House .   Second consideration was the Minister himself who is the work 
horse of the Cabinet; he is not feeling well today.

Ruling

During sitting of the Senate held on 8th May, 2015, the Chairman deferred a calling 
attention notice on request of the Minister for which Senator Col. (R) Syed Tahir 
Hussain Mashhadi raised a point of order stating that this practice should not be 
encouraged in the Parliament and it is violation of the Rules. 

 The Chairman Ruled as under:-

“In normal circumstances, I will not and have not and shall not follow the 
dictates of the Ministers but in this particular case there were two factors 
which are before me. One is the request from the Hon’ble Leader of the 
House , who always stretches himself to the extreme to accommodate and 
facilitate the Parliamentary business, so therefore, I have his considerations. 
The second consideration was the Minister himself who is the Minister of 
State (MOS) for Parliamentary Affairs. You will agree with me, he is the 
work horse of the Cabinet as far as the House s are concerned and he fell 
unwell yesterday and has again said that he is not well today. So in the 
deference to the work horse and the personality of MOS, I have requested 
the Hon’ble Senator to agree to the deferment to which she agreed but your 
point is well taken.”

MIAN RAZA RABBANI
         NI

            Chairman Senate

Senate Sitting dated 8th May, 2015
115th Session – Dictated in the House .
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43. Calling Attention Notice: Discriminatory decisions by the Special Committee and 
SSB-1 against Pakistan Administrative Services (PAS) officers belonging to the 
Provinces of Sindh and Balochistan: Parliament has an oversight and legislative 
function amongst others  Executive has a function and the prerogative of postings, 
transfers and promotions  A stay by a High Court has already been given; it is not 
within the legal competence of Parliament to stay proceedings where an order is 
already in operation.

Ruling

During sitting of the Senate held on 15th May, 2015 there was a Calling attention Notice 
in the name of Senator Col. (R) Syed Tahir Hussain Mashhadi regarding discriminatory 
decisions by the Special Committee and SSB-1 against Pakistan Administrative Services 
(PAS) officers belonging to the Provinces of Sindh and Balochistan,it was Ruled as 
under:- 

 “I don’t want to cross the limits that the concept of trichotomy of power 
in the Constitution lays down. Parliament has an oversight and legislative 
function amongst others. The Executive has a function and the prerogative 
of postings, transfers and promotions. In our oversight function, I will 
exercise the maximum restraint. I will go along with the suggestion of the 
hon’ble Leader of the House  and I will call upon him to meet the Prime 
Minister over the weekend. Since we are not proroguing today, I would 
ask him to brief the House  on Monday as to what is the outcome of his 
talks with the Prime Minister. If there isn’t a satisfactory reply on Monday, 
then I will consider an alternative way forward. A stay by a High Court has 
already been given, it is not within the legal competence of Parliament to 
stay proceedings where an order is already in operation.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 15th May, 2015

115th Session – Dictated in the House .
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44. Holding of Local Government Elections In Islamabad in Pursuance of a Draft 
Amendment Bill: The Election Commission of Pakistan in the various notifications 
and circulars, that have been issued with reference to the local bodies elections in the 
ICT, has a new phraseology in law i.e. “section 20 of the draft legislation”—Election 
Commission equated a proposal for legislation which has been moved under Article 
70, Constitution, 1973, and is pending before either House  of Parliament with a Bill 
becoming a law in terms of clause (3) of Article 75 of the Constitution, 1973.

In some of the said notifications and circulars refers more particularly to the Order of 
the Supreme Court of Pakistan  They draw legitimacy for such actions by hiding behind 
the veil of the Order dated 4th March, 2015, passed in CMA 18/2014 by the Supreme 
Court of Pakistan  This line of reasoning and argument adopted by the Federation and 
the Election Commission of Pakistan, amounts to hinder Parliament in performing its 
duty to legislate and, casts a serious shadow on the concept of trichotomy of power as 
enunciated in the Constitution, 1973.    

Whether the Federal Government or any other Body or Institution working or 
functioning through or under the Constitution, 1973, can draw legal legitimacy for 
actions or procedures undertaken on the basis of a legislative proposal pending in 
a House  of Parliament, using the Order of Supreme Court  from the record in the 
instant case, it is evident that when the Orders were passed by the Supreme Court, 
the Federation or the Election Commission did not appraise the Court that even after 
approval of the Federal Cabinet and passage from the Standing Committee, the text of 
the Bill had not attained finality, as there are in the minimum four stages provided by 
the Rules and the Constitution for its amendment.

The order dated 10th March, .2015 and the prior two orders passed by the Supreme 
Court, and being relied upon as a direction to the Federation or Election Commission 
of Pakistan or both, were passed where the Federation or the ECP did not come with 
clean hands on the legislative journey yet to be covered  The text of the Bill on which 
reliance is being placed at the time of the passing of the said Orders was still pending 
before the National Assembly and, had yet to be passed by that House  and after such 
passage be transmitted to the Senate, to be considered and passed with or without 
amendment, before being sent to the President for assent. 

Parliament, cannot allow any fetters to be placed on the process of legislation provide 
under Article 70, Constitution, 1973, read with the relevant Rules  it is inappropriate 
for any person, body or organization to use the Order of the Supreme Court, as a fig leaf 
for its actions or steps taken which otherwise are without the force of law .
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Ruling

The Election Commission of Pakistan in the various notifications and circulars, that 
have been issued in respect of, or with reference to, the local bodies elections in the ICT, 
has coined a new phraseology in law i.e. “section 20 of the draft legislation”. It appears 
from use of this phraseology that the Election Commission has placed in juxta position, 
a proposal for legislation which has been moved under Article 70, Constitution, 1973, 
and is pending before either House  of Parliament with a Bill becoming a law in terms 
of clause (3) of Article 75 of the Constitution, 1973. If such a precedent is allowed to 
develop, it shall not only have horrific, horrendous and chaotic consequences but shall 
negate the entire process stipulated under Article 70 of the Constitution, 1973, and 
the Rules of Procedure framed under Article 67 of the Constitution, 1973. The Election 
Commission in some of the said notifications and circulars refers more particularly to 
the Order of the Supreme Court of Pakistan dated 10.3.2015 passed in CMA No.18/2014.  

2. In the ordinary, I refrain from offering any comment or observation on an Order 
or Judgment passed by the Superior Courts, more particularly through a Ruling. In 
the instant case I exercised restrain as the matter was first raised by Senator Kalsoom 
Parveen, PML(N), in the 116th Session, in the sitting held on 15th June, 2015. Then again 
by Senator Saeed Ghani, PPPP, on the 17th June, 2015, in the same Session through 
a Privilege Motion stating therein, that the Election Commission of Pakistan has 
breached the Privilege of the House  by issuing various notifications and circulars for 
the Local Bodies elections in Islamabad, drawing their legal legitimacy from a proposal 
of legislation pending before a Standing Committee of the House , which proposal is 
not law in terms of clause (3) of Article 75, Constitution, 1973. The Senate Secretariat 
has also received notice of an Adjournment Motion moved by Senator Javed Abbasi, 
PML(N) on the subject. 

3. The Federation, Election Commission of Pakistan and other persons 
acting through or under them, are bring into operation various provisions 
of a legislative proposal passed by the National Assembly, but yet not 
passed by the Senate of Pakistan. They draw legitimacy for such actions 
by hiding behind the veil of the Order dated 4th March, 2015, passed in 
CMA 18/2014 by the Supreme Court of Pakistan. As Chairman Senate, 
I am under oath under clause (2) of Article 53 read with Article 61 in 
the form set out in the Third Schedule, Constitution, 1973 to preserve, 
protect and defend the Constitution. This line of reasoning and argument 
adopted by the Federation and the Election Commission of Pakistan, 
amounts to hinder Parliament in performing its duty to legislate and, 
casts a serious shadow on the concept of trichotomy of power as 
enunciated in the Constitution, 1973.    

4. The short point involved in the issue of the “Islamabad Capital Territory 
Local Government Bill, 2015” is, whether the Federal Government or any 
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other Body or Institution working or functioning through or under the 
Constitution, 1973, can draw legal legitimacy for actions or procedures 
undertaken on the basis of a legislative proposal pending in a House  of 
Parliament, using the Order dated 10/3/2015, passed in CMA No.18/2014, 
by the Supreme Court as the raison d’etre.

5. The relevant facts in this context are:- 

(i) The Supreme Court in CMA No. 18/2014, passed an Order dated 4th 
March,2015, in para 6, of the said Order, it dealt with local bodies 
elections in ICT, the same is reproduced as under:

“6. As far as the local government elections in ICT are concerned, we have 
been informed by the Secretary, ECP that presently there is no law in place 
of the local bodies elections in ICT. The learned Attorney General has, 
however, informed us that a Bill for local bodies elections in ICT has been 
approved by the relevant Committee of the National Assembly and also by 
the Federal Cabinet. The Bill is to be tabled at the earliest opportunity and 
is likely to be passed in the forthcoming Session of the National Assembly. 
The Bill itself provides for the manner of holding local bodies elections in 
ICT. Keeping in view the provisions of the Constitution, mentioned above, 
and also bearing in mind that the ECP has been charged with the duty for 
holding local bodies elections. The ECP shall forthwith commence the 
process for holding elections in ICT in view of the anticipated legislation our 
judgment of November, 2013, has also held that “constitutional provisions 
cannot be allowed to be not adhered to for want of sub-constitutional 
legislation.”

(ii) In the Order, dated 6th March, 2015, para 2 is reproduced.

“2. As noted in our order of 4th March, 2015, the basis for holding elections 
in ICT are already included in the Bill to rationalize and reorganize the 
Local Government System in the Federal Capital. The Bill has already 
passed the committee stage and has also been approved by the Federal 
Cabinet and we have been informed by the learned Attorney General 
that it will be placed for enactment in the forthcoming session of the 
National Assembly. We have already stated in our Order of 4th March, 
2015, that the Election Commission shall conduct Local Government 
Elections in the Federal Capital (ICT) based on the contents of the 
aforesaid Bill because the holding of such elections is mandated by the 
Constitution which also charges the ECP with the holding of Local 
Government Elections, under Article 219 (d) of the Constitution. In the 
aforesaid order of 4th March, 2015, we have reproduced the extract of our 
judgment of 5th November, 2013, that constitutional provisions cannot 
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be allowed to be thwarted for want of sub-constitutional legislation. 
The appropriate schedule for Local Government Elections in ICT shall 
be submitted on 10th March,2015. Let him justify every day from today 
onwards required for holding of polls in the ICT.”

(iii) In the Order dated 10th March, 2015, para 3 is reproduced;

“3. The Local Government Election in the Islamabad Capital Territory are to 
be held on 25th July, 2015 (polling day) in accordance with the schedule 
(CMA-1116 of 2016) submitted by ECP.”

6. The conjunctive reading of the orders dated 4th March, 2015, 6th 
March, 2015 and 10th March, 2015 passed by the Supreme Court, leads 
to the conclusion, that the Court was informed by the Federation to 
the extent that, the said Bill has been approved by the Federal Cabinet 
and passed by the Standing Committee of the National Assembly. It’s 
passage by the National Assembly is a foregone conclusion, it was not 
brought to the notice of the Court that the following amongst other 
stages of amendments and passage of the Bill, under the Rules and the 
Constitution, 1973, require to be travelled before the Bill falls in the 
category of a law under clause (3) of Article 75, Constitution, 1973, and 
attains a finality in its text, unless subsequently amended. 

7. Article 70 of the Constitution, 1973, provides that a Bill with respect to 
any matter in the Federal Legislative List may originate in either House 
, accordingly, the  “Islamabad Capital Territory Local Government Bill, 
2015”, originated in the National Assembly on 9th December, 2013. Rule 
122 of the Rules of Procedure and Conduct of Business in the National 
Assembly, 2007, (hereinafter referred to as “the Rules, 2007”) provides 
that upon introduction, a Bill, other than a Finance Bill, shall stand 
referred to the Standing Committee concerned, the said Bill was referred 
to the Standing Committee in the same sitting i.e. on 9th December, 
2013, for consideration and amendments if any. Thereafter, the Report 
of the Standing Committee was laid before the House  on 5th December, 
2014.  After the presentation of the Report, the Bill had to be fixed on 
the Orders of the Day for consideration and passage under Rule 124 
of, “the Rules, 2007”. In terms of Rule 129 of, “the Rules, 2007”, when 
a motion that a Bill be taken into consideration is carried, any Member 
may propose an amendment to the Bill, which will be then put to the 
vote of the House . In the instant case the Bill was considered by the 
House  on 26th March, 2015, and was passed without amendment in the 
same sitting. 
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8. That clause (1) of Article 70 of the Constitution, 1973, provides that a Bill 
shall, if it is passed by the House  in which it originated, be transmitted 
to the other House ; and, if the Bill is passed without amendment, by 
the other House  also, it shall he presented to the President for assent. 
In the instant case, a message in terms of clause (1) of Article 70 of the 
Constitution, 1973, was received in the Senate of Pakistan on 3rd April, 
2015.

9. The Senate under Rule 119 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, (hereinafter referred to as “the Rules, 
2012”) received Notice from the Minister concerned on 14th April, 2015. 
The said Notice was circulated to the Members on the same date. That 
under Rule 120 of, “the Rules, 2012”, the Bill was placed on the Orders 
of the Day and under Rule 121 of, “the Rules, 2012”, it was referred to the 
Senate Standing Committee on 16th April, 2015. Rule 194 of, “the Rules, 
2012”, provides that a Standing Committee shall lay its Report before 
the House  within a period of sixty days. In the instant case owing to the 
urgency and keeping in view the observations of the Supreme Court, the 
Chairman Senate directed the Committee to lay its Report within one 
month from the first day of its meeting i.e. on or before 11th June, 2015. 
It is pertinent to mention that fifty percent new members of Senate and 
the Chairman Senate took oath on 12th March, 2015. In terms of Rule 174 
of “the Rules, 2012”, the Standing Committees were to be constituted 
within a period of sixty days after the election of the Chairman and 
Deputy Chairman. Accordingly the Standing Committee on Interior 
and Narcotics Control was constituted on 20th April, 2015 (well before 
the given time). In terms of Rule 175 of “the Rules, 2012”, the election 
of the Chairman of each Committee shall take place within thirty days 
after the election of the Committee. The first meeting of the Standing 
Committee on Interior to elect its Chairman was held on 12th May, 2015. 
The Standing Committee constituted a sub-committee to evaluate the 
said Bill on 28th May, 2015.

(i) The Standing Committee on 9.6.2015, asked for a further extension 
in time owing to the fact that a large number of public petitions with 
reference to the Bill were to be processed and in certain cases to be given 
a public hearing. The extension was granted till 26th June, 2015. 

(ii) Then again on 24th June, 2015, the Standing Committee sought a further 
extension of time till 10th July, 2015 on the basis referred hereinabove. 
The extension was granted till 5th July, 2015.

(iii) That the Report of the Standing Committee on Interior and Narcotics 
Control laid in the House  on 6th July, 2015. 
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10. That under Rule 100 of, “the Rules, 2012”, the Bill will be fixed on the 
Orders of the Day for further consideration and passage. Under Rule 105 
of, “the Rules, 2012”, a Member may propose an amendment on the said 
date and, thereupon, the House  will be called upon to vote to either 
accept or reject the said amendment. Subsequently, under Rule 113 
of, “the Rules, 2012”, the House  may pass the Bill as amended by the 
Standing Committee or as originally transmitted to it by the National 
Assembly or as amended on the floor of the House . 

11. That under clause (2) of Article 70 of the Constitution, 1973, read with 
Rule 125 of, “the Rules, 2012”, in case the Bill is passed with amendments, 
it shall be transmitted back to the National Assembly for consideration. 

12. That the National Assembly may either accept the amendments made to 
the said Bill by the Senate and pass it or in case it does not pass the Bill 
then under clause (3) of Article 70, Constitution, 1973, read with sub-
Rule (7) of Rule 154 and Rule 155 of “the Rules, 2007”, it shall be referred 
to a Joint Sitting. The Speaker of the National Assembly shall request 
the President to summon a Joint Sitting of Parliament for consideration 
of the said Bill. It is then for the Joint Sitting to pass, reject or amend the 
Bill and send it under Article 70 to the President for assent where after, 
under clause (3) of Article 75, it shall become an Act of Parliament i.e. a 
law.

13. The upshot of the discussion hereinabove, is that the order dated 10th 
March, 2015 and the prior two orders passed by the Supreme Court, 
and being relied upon as a direction to the Federation or Election 
Commission of Pakistan or both, were passed where the Federation or 
the ECP did not come with clean hands on the legislative journey yet 
to be covered. The text of the Bill on which reliance is being placed at 
the time of the passing of the said Orders was still pending before the 
National Assembly and, had yet to be passed by that House  and after 
such passage be transmitted to the Senate, to be considered and passed 
with or without amendment, before being sent to the President for 
assent. 

14. Further from the record in the instant case, it is evident that when the 
Orders were passed by the Supreme Court, the Federation or the Election 
Commission did not appraise the Court that even after approval of the 
Federal Cabinet and passage from the Standing Committee, the text of 
the Bill had not attained finality, as there are in the minimum four stages 
provided by the Rules and the Constitution for its amendment. 

15.  Therefore, any body or organization working or functioning through 
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or under the Constitution, 1973, cannot lay reliance on a legislative 
proposal that has not been passed by the Parliament, if it so does, it will 
in violation of Article 70 and 75 of the Constitution, 1973, and the Rules 
framed under Article 67 of the Constitution, 1973, it will be impinging 
upon the sovereignty of Parliament to legislate without let or hindrance.

16. The obiter of the Supreme Court with reference to its judgment of 
November, 2013, that, if the Constitution requires for a certain act to 
be done and calls upon Parliament to legislate, yet Parliament fails to 
legislate, the command of the Constitution cannot be held in abeyance 
or ignored. I have no cavil with this proposition, but the command of 
the Constitution cannot be carried out and or implemented in a legal 
vacuum. In order to give pith to this proposition, as the Bill was still a 
legislative proposal pending before one of the House s of Parliament, the 
said Order may have in such circumstances, despite my reservations that 
such an Order interferes with, and infringes the trichotomy of power 
provided in the Constitution, 1973, which has been, vividly defined and 
upheld by the Supreme Court, in various Judgments, more recently in 
Civil Appeal No.1646/2006 and Civil Appeal No.782/2009, it should 
have laid down the broad guidelines or parameters under which the 
Election Commission of Pakistan, could or should carry out and conduct 
the local bodies election in Islamabad, or in the alternative have directed 
the Federal Government to promulgate such a law, or issue a regulation 
or notification to provide a legal cover to the process of holding of such 
elections.

17. That the resort to anyone of the processes suggested in para 6, 
hereinabove, will tantamount to obstructing, restricting, infringing and 
impinging upon the sovereignty of the Parliament to legislate without 
let or hindrance. 

18. That Parliament, cannot allow any fetters to be placed on the process of 
legislation provide under Article 70, Constitution, 1973, read with the 
relevant Rules. 

19. As a consequence of the above discussion, it is inappropriate for any 
person, body or organization to use the Order dated 10th March, 2015, 
passed in CMA No. 18/2014., by the Supreme Court, as a fig leaf for its 
actions or steps taken which otherwise are without the force of law as 
the Bill on which reliance is being placed upon, was at that time and 
continues till date to be a proposal for legislation not having the force of 
law as contemplated under Article 75, Constitution, 1973. 

20. Before parting with this Ruling, the Senate Secretariat is directed 
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to provide a copy of this Ruling to the office of the Speaker, National 
Assembly of Pakistan, Ministry of Law, Justice and Human Rights, 
Ministry of Parliamentary Affairs and the Election Commission of 
Pakistan.   

MIAN RAZA RABBANI
         NI

            Chairman Senate
Announced in the House  on : 6th July, 2015.

45. Legislation: Motion for taking into consideration at once of the “Islamabad Capital 
Territory Local Government Bill, 2015,” as reported by the Standing Committee, was 
set down in the Orders of the Day—Leader of the Opposition and other members 
opposed the motion on the grounds that a privilege motion, in this regard, is pending 
and an amendment will be required in Article 140, Constitution, 1973.

In terms of clause (d) of Article 142 of the Constitution, 1973, the Majlis-e-Shoora 
(Parliament) has exclusive powers to make laws with respect to all matters pertaining 
to such areas and in the federation as are not included in any Province  the matter 
pending before the Privileges Committee and passage of Bill are two distinct matters  
passage of the Bill is the right of the House —all constitutional and Rules requirements 
taken into account  objections are not sufficient enough to prevent the House  from 
taking into consideration the motion that has been moved—objections Ruled out of 
order. 

Ruling

During sitting of the Senate held on 9th July, 2015, motion for taking into consideration 
at once of the Islamabad Capital Territory Local Government Bill, 2015, as reported by 
the Standing Committee of the Senate, was set down in the Orders of the Day which 
was moved by Chaudhry Nisar Ali Khan, Minister for Interior and Narcotics Control.

The Motion was opposed by Senator Aitzaz Ahsan, Leader of the Opposition, mainly 
on the ground that a Privilege Motion concerning this Bill is already pending with the 
Privileges Committee of this House , therefore, the consideration of this Bill may be 
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deferred till disposal of the said Privilege Motion.

Senator Farhatullah Babar argued that the Senate of Pakistan should not pass the Bill 
in haste and the status of the ICT should be kept in mind before considering this Bill. 

Senator Mohsin Khan Leghari contended that despite passing of this Bill an amendment 
in Article 140(A) of the Constitution should be proposed. 

Chaudhry Nisar Ali Khan, Minister for Interior and Narcotics Control, submitted 
that the Bill has already travelled its constitutional journey and both the House s had 
ample opportunity to deliberate upon it. Even otherwise, the Standing Committee of 
the Senate after due deliberation has proposed certain amendments which have been 
adopted by the Government, so there is no reason to further defer the Bill. 

The Hon’ble Chairman after hearing the Members and the Minister Ruled as under:-

“I have heard the learned leader of the Opposition, Senator Farhatullah Babar and 
Senator Leghari. With reference to some of the contentions that have been raised 
particularly by the Hon’ble Leader of the Opposition, in the first place, though he is not 
pressing that argument but yet he made a reference to Article 140 A of the Constitution, 
I would draw his attention to clause (d) of Article 142 of the Constitution, which 
states that Majlis-e-Shoora (Parliament) shall have exclusive powers to make laws 
with respect to all matters pertaining to such areas and in the federation as are not 
included in any Province. 

The Hon’ble Leader of the Opposition, raised the issue of the schedule issued by orders 
of the Supreme Court, in any case, in terms of the orders passed yesterday by the Court 
the schedule has been wrapped up so,  if this House  were to pass the Bill, as has 
been recommended by the Standing Committee, then apart from the Ruling that I have 
given, in which I have said that any action taken by anybody or person in pursuance of 
an Bill that is pending before Parliament is unconstitutional and illegal, that aside, they 
would have to go for a new schedule because the changes that have been suggested by 
the Standing Committee for example, of party polls will require that a fresh process be 
undertaken for inviting nominations and the entire process would have to be taken a 
new. 

With reference to the question raised by the Hon’ble Leader of the Opposition, to 
the matter pending before the Privileges Committee, the two matters are distinctly 
different. This is dealing with the passage of the Bill which is the right of this House 
. The Bill has been passed unanimously by the Standing Committee of this House , 
had the motion been that the Bill be taken into consideration as was passed by the 
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National Assembly, then it could have been a different matter. A Standing Committee 
of the House  has after due diligence made its report. There is no Note of Dissent on the 
record of the report, therefore, it is unanimous. All parties had been represented and 
indeed, the party to which the Hon’ble Leader of the Opposition belongs, the Chairman 
of the Interior Committee belongs to that party and, the sub-committee that had been 
constituted one of the three members of the sub-committee, was also from the same 
party. The question of privilege which is pending before the Privileges Committee is 
that the Election Commission of Pakistan has breached the privilege of the Senate of 
Pakistan as it laid reliance on a Bill which was yet not an Act of Parliament in terms 
of Article 73. I find no nexus between the matter that is pending before the Privileges 
Committee, the passage of the Bill will not affect the pendency of the Privilege Motion 
before the Committee. 

As far as the question of haste is concerned, that has been raised by the Hon’ble Senator 
Farhatullah Babar, I have already said so but, I dispel that statement again, there is 
no direction from the Supreme Court of Pakistan that the Bill should be passed. In 
terms of haste, the Bill was introduced in the National Assembly on 9th December, 
2013 and it was passed by the National Assembly on 26th March, 2015. So for over 
a year, the Bill was deliberated in the National Assembly. The Senate under Rule 
119 of the Rules of Procedure and Conduct of Business in the Senate, 2012, received 
notice for consideration from the Minister concerned on 14th April, 2015. The said 
notice was circulated to the Members on the same day, under Rule 112 of the Rules 
of Procedure, 2012, the Bill was placed on the Orders of the Day and under Rule 121 
of the Rules of Procedure 2012, it was referred to the Standing Committee on 16-04-
2015. Rule 194 of the Rules of Procedure 2012, provides that a Standing Committee 
shall lay its report before the House  within a period of sixty days. In the instant case 
owing to the urgency and keeping in view the observations of the Supreme Court, the 
Chairman Senate directed the Committee to lay its report within one month from first 
date of its meeting i.e. on or before the 11th of June, 2015. It is pertinent to mention 
that the new Members of the Senate and the Chairman took oath on 12th March, 2015. 
In terms of Rule 174 of the Rules of Procedure 2012, the Standing Committees were 
to be constituted within a period of sixty days after the election of the Chairman and 
the Deputy Chairman. Accordingly the Standing Committee on Interior and Narcotics 
Control was constituted on 20th April, 2015, well before the time given in the Rules 
of Procedure 2012. In terms of Rule 175 of the Rules, the election to the Chairman of 
each Committee shall take place within thirty days. As a consequence the election 
of the Committee and the first meeting was held on 12th May, 2015. The Committee 
constituted a sub-committee; they asked for two extensions, one was on 09-06-2015. I 
granted that extension to 26-06-2015 and then again on 24-06- 2015 they sought time 
till 10-07-2015. I granted another extension till 05-07-2015, so therefore, the Committee 
had ample time to deliberate, there was no rush, they asked for two extensions, much 
against my grain, I gave those extensions to the Committee and the report of the 
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Committee has come. 

Therefore, I feel that the objections that have been raised are not sufficient enough to 
prevent the House  from taking into consideration the motion that has been moved. So 
therefore, I will now put the motion to the House .”

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 9th July, 2015

 117th Session – Dictated in the House .

46. Entitlement of families of the sitting and former Members of Senate to medical 
facilities: 

Dates of Hearing: 

06th May, 2015

13th May, 2015

14th May, 2015

Whether under sub-section (1) of section 12 of the Members of Parliament (Salaries 
and Allowances) Act, 1974, a Member is entitled to such facilities including medical 
facilities as were admissible to a Member of the National Assembly of Pakistan 
immediately before the commencement of the Act, 1974 i.e. under the National 
Assembly (Salaries and Allowances) Act, 1966—Members of Parliament (Salaries and 
Allowances) Act, 1974, repealed the Members of the National Assembly (Salaries and 
Allowances) Act, 1966  repeal cannot affect a right, privilege, obligation or liability 
acquired, accrued or incurred under the law.

Reliance: PLD 1972 Supreme Court 252, PLD 1975 Supreme Court 469, PLD 1982 
Supreme Court 396, PLD 1985 Supreme Court 376, PLD 1985 Lahore 195, 1992 SCMR 
1371, 1993 SCMR 1589, 1998 PTD 2769, YLR 1999 page 2467, PLD 2005 Supreme Court 
1785

Family of a Member has been specified in item No. 4 of the Schedule to the Members 
of the National Assembly (Salaries and Allowances) Act, 1966  under sub-section (i) 
of section 12 of the Members of Parliament (Salaries and Allowances) Act, 1974, a 
Member and his family i.e. spouse, minor children and unmarried daughters of the 
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Members residing with and wholly dependent on the Member shall be entitled to the 
same medical facilities as are admissible to a Gazetted Officer (Class-I) of the Central 
Government and the spouse and children of such officer under the Federal Services 
(Medical Attendance) Rules, 1990

In Article 250, Constitution, 1973, the word/words used are the President, the 
Chairman Senate and a Member of the Senate or of the National Assembly etc. The 
specific mention of the term, “a former President”, “a former Chairman Senate”, “a 
former Member of the Senate”, or “a former Member of the National Assembly” is not 
found in Article 250, Constitution, 1973. 

Whether sub-section (2) of section 12 of the Members of Parliament (Salaries and 
Allowances) Act, 1974, is holding the field, thereby, allowing a former Member of 
Parliament and his family medical facilities  The word “amenity” has been wrongly used 
in the Acts of 1956, and 1966, it has no nexus whatsoever, with the salaries, allowances 
and privileges of Members. The Ministry of Law Justice and Human Rights should 
move an appropriate amendment to delete this word. Article 66(2), Constitution, 1973, 
is controlled by the words “immunities and privileges”.

Insertion of sub-section (ii) in section (12) of the Members of Parliament (Salaries and 
Allowances) Act, 1974 is through the Finance Act, 2011, such benefits and privileges 
extended through the said amendment have not been specifically struck down by the 
Supreme Court of Pakistan.

Ruling

The Senate Secretariat placed a file before the Chairman Senate regarding entitlement 
of families of sitting and former Members of Senate to medical facilities and pointed 
out a disparity in the legal position and the opinion given by the Ministry of Law & 
Justice. 

2. Concisely, the facts in the instant case are, over a prolonged time a number 
of requests from sitting and former Members of the Senate have been 
received in the Senate Secretariat, for providing medical facilities to their 
family i.e. wife or husband and children. On the record are notes, letters, 
opinions, circulars and notifications giving various interpretations to the 
question of admissibility or otherwise of providing medical facilities to a 
Member and his family, particularly, with reference to a former Member 
and his family. These notes, letters, opinions, circulars and notifications 
are found in files No.3(10)/2013-14-Sen. and 3(6)/2011-12/5, of the Senate 
Secretariat.

3. That on one such occasion, the Senate Secretariat addressed a letter to 
the Ministry of Law, Justice and Parliamentary Affairs, Government 
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of Pakistan, on the subject of, “Medical Facility for Families of Former 
Members,” bearing letter No.3(6)/2011-12/Ser, dated 2nd February, 
2012. The said letter was replied to by the Ministry of Law, Justice and 
Parliamentary Affairs through a U.O. No.F.9(1)/2006-PA(Senate), dated 
10th February, 2012. The said U.O. is reproduced as under;

“Subject: Medical Facility for Families of Former Members.

Reference Senate Secretariat letter No.3(6)/2011-12/SER, dated 2th February,2012 on 
the above subject. 

2. The matter regarding entitlement of the family members of the sitting 
Parliamentarians has been earlier examined by this Ministry. According 
to Ministry of Law, Justice and Parliamentary Affairs opinion dated 
9th July, 2008 (copy enclosed), the family (husband, wife, parents, and 
children) of a sitting Members of Parliament is not found entitled to the 
medical facilities as that of a government servant. As such the family 
of the former Members of Parliament is also not entitled to the said 
facilities.

3. This issues with the approval of the Law Secretary. 

Javed Iqbal 

Assistant Secretary”

4. The opinion of the Ministry of Law, Justice and Parliamentary Affairs 
(law section-1) Islamabad, dated 9th July, 2008, which is referred to in 
para No.2 of the U.O. of the said Ministry, hereinabove, is reproduced as 
under;

“6. P.U.C. is a reference from the National Assembly Secretariat seeking legal 
advice of this Division as to who along with a member of the National 
Assembly are entitled to the medical facilities under section 12 of the 
Members of Parliament (Salaries and Allowances) Act, 1974.

7. As provided under section 12 of the Members of Parliament (Salaries and 
Allowances) Act, 1974, a Member is entitled to such facilities including 
medical facilities as were admissible to a Member of the National 
Assembly of Pakistan immediately before the commencement of this Act. 
The provisions of law regarding medical entitlement of the Member of the 
National Assembly of Pakistan, immediately before the commencement 
of the Act ibid, are traceable under section 3(1) read with item No.4 of 
the Schedule to the Members of the National Assembly (Salaries and 
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Allowance) Act, 1966. Under these provisions a Member and the spouse, 
minor children and un-married daughters of the Member residing with 
and wholly dependent on the Member are entitled to the same medical 
facilities as are admissible to a Gazetted Officer (Class-I) of the Central 
Government and the spouse and children of such officer under the 
Central Services (Medical Attendance) Rules, 1958. Under Rule 10 of 
the Central Services (Medical Attendance) Rules, 1958, the family of a 
Government servant was entitled to the same medical facilities as were 
admissible to the Government servant himself under the Rules under 
Rule 2(c) ibid, the wife, parents, husband and his parents, legitimate 
children and step children of the Government servant, residing with and 
wholly dependent upon him, were included in the definition of “family”. 
These Rules have since been superseded by the Federal Services Medical 
Attendance Rules, 1990. The term “family” as defined under Rule 2(d) 
of the Federal Services Medical Attendance Rules, 1990, means parents, 
husband, wife, legitimate children and step children of Government 
servant’s parents, sisters and minor brothers residing with and wholly 
dependent upon him.

8. A careful perusal of the law/Rules, referred to above, makes it clear that 
a Government servant is entitled to the medical facilities along with 
his “family” as defined under Rule 2(d) of the Federal Services Medical 
Attendance Rules, 1990. However, the persons entitled to the medical 
facilities along with a Member of the National Assembly have been 
specified under item No.4 of the Schedule to the Member of the National 
Assembly (Salaries and Allowances) Act, 1966 “Family” of a Member of 
the National Assembly is not found entitled to the medical facilities 
as that of a Government servant, except those Members specifically 
mentioned under section 3(1) read with Item No.4 of the Schedule to 
the Member of the National Assembly (Salaries and Allowances) Act, 
1996, unless necessary amendment in this regard is made in section 12 of 
the Members of Parliament (Salaries and Allowances) Act, 1974 and the 
relevant Rules. The reference is answered accordingly.”

5. In the immediate matter, the Director Staff to the Leader of the House 
, Senate, forwarded an application of one Mrs. Saleeqa Begum, widow 
of Senator (Late) Raja Aurangzeb, seeking medical facility for her son 
who was admitted in the PIMS Hospital, Islamabad. The Leader of the 
House , through his Director Staff, on 30th March,2015, asked for an 
examination of the case and issuance of an entitlement letter if possible 
under the Rules. This generated a review of the laws, Rules, circulars 
and Notifications, enacted, issued or repealed from time to time on this 
subject. The Section Officer (Services) came to a considered opinion 
dated 8th April,2015, that the son of Senator (Late) Raja Aurangzeb was 
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not entitled to free medical treatment in accordance with the existing 
Rules. Thereafter, the Deputy Secretary (Services) on 10th April,2015, 
after a chronological review of the laws, Rules and circulars came to the 
conclusion that there was an ambiguity arising from the various laws and 
Rules which were in the field and also as a consequence of laws/Rules 
which had been repealed, but the existing law draws from it, hence the 
matter may be referred to the Ministry of Law, Justice for their opinion. 
The Joint Secretary (Services), on 22th April,2015, reproduced a portion 
of the opinion of the Ministry of Law, Justice and Parliamentary Affairs 
more fully given in para No. 4 herein, and suggested that the advice of 
the legal council of the Senate may be obtained. On 23th April,2015, the 
Secretary Senate sought the orders of the Chairman. On 27th April,2015, 
the Chairman asked for o the relevant laws, Rules, circulars and the 
complete opinion of the Law Ministry. Subsequently after perusal of the 
material on the record, the Chairman on 6th May,2015, noted that, “the 
matter be placed in the House ”, so as to benefit from the legal acumen of 
the prominent lawyers who are Members.

6. That in the Senate sitting held on 6th May, 2015, during the 115th 
Session, the Chairman, requested Senators Aitzaz Ahsan, Farogh 
Naseem, Barrister Saif, Javed Abbasi and issued notice to the Attorney 
General for Pakistan, to assist the Chairman on the following amongst 
other questions;

i) Section 12 of the Members of Parliament (Salaries and Allowances) Act, 
1974. (Act No.XXVII of 1974).

ii) Section 3(1) read with item No.4 of the Schedule of the Members of the 
National Assembly (Salaries and Allowances) Act, 1966, which was 
repealed by the Act of 1974.

iii) Legal advise furnished by the Ministry of Law. 

7. Subsequently notices alongwith relevant material was issued to 
Members mentioned in para No.6 above. That in the Senate sitting held 
on 13th May, 2015, during the 115th Session, the following Members, 
namely, Senator Javed Abbasi and Senator Muhammad Ali Khan Saif 
advanced their arguments, as under:-

(a) While taking up the issues, Senator Javed Abbasi contended that 
provisions of the Members of Parliament (Salaries and Allowance) Act, 
1974 are very clear. Section 12 entitles a Member to all such facilities 
including medical facilities as were admissible to the Member of 
National Assembly of Pakistan immediately before the commencement 
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of the said Act.’ Accordingly, before the commencement of the said Act;  
Members of the National Assembly (Salaries and Allowances) Act, 1966 
was in field wherein section 2(c) and section 3 read with item no. 4 of 
the Schedule to the said Act provided that ‘a Member and the spouse, 
minor children and unmarried daughters of the Member residing with 
and wholly dependent on the Member shall be entitled to the same 
medical facilities as are admissible to a Gazetted Officer (Class-I) of 
the Central Government and the spouse and children of such Officer 
under the Central Services (Medical Attendance) Rules, 1958’. The 
Hon’ble Member further relied on following judgments of Apex Courts 
establishing that repeal of law does not effect the rights and privileges 
accrued:-

(i) SCMR 2013 page 314. 

(ii) CLC 2013 page 1420. 

(iii) CLC 2008 page 222. 

(iv) PLD 2001 Lahore page 181 

(v) PLD 2002 Supreme Court page 757.

(b) Senator Muhammad Ali Khan Saif, reiterated the legal points raised 
by Senator Muhammad Javaid Abbasi and also contended that, with 
the passage of time, a ‘right’ is transformed into a ‘vested right’, hence 
such rights cannot be withdrawn without giving cogent reasons. He 
placed reliance on Maxwell’s statutory interpretation which provides 
that “there is a presumption against intending which is inconvenient or 
unreasonable”. He further contended that Law Division’s interpretation 
is leading to manifest absurdity, which is in violation of general Rules of 
interpretation. 

8. In the Senate sitting held on 14th May, 2015, during the 115th Session, 
the Attorney General for Pakistan, who was on Notice, was present, 
and submitted that in terms of clause (1) of Section 12 of the Members 
of Parliament (Salaries and Allowance) Act, 1974, the sitting members 
are entitled to same benefits which have been listed in schedule 2 item 
no. 4. However, clause (2) of Section 12 of the Members of Parliament 
(Salaries and Allowance) Act, 1974, is ultra vires to the Constitution, 
1973, even  otherwise the said provision could not have been introduced 
vide Finance Bill, for the following reasons:-

a) Article 66(2) of the Constitution of the Islamic Republic of Pakistan  
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regarding the power, immunities and privileges of Majlis-e-Shoora 
(Parliament)is restrictive to the Members of the House ;

b) Similarly, in the Federal Legislative List, Part-I, the Fourth Schedule, 
item no. 42 of the Constitution of the Islamic Republic of Pakistan , 
reference is made to the Members and not to the ex-Members;

c) In view of Article 66(2) and item 42 of the Federal legislative list, 
legislation can only be done with regard to the members and not the ex-
members. 

d) Other attempts with regard to extending suchlike benefits/privileges 
vide Finance Bill have been struck down by the courts. He cited PLD 
2009 Supreme Court 879 (Sindh High Court Bar Association Case) and 
PLD 2011 Supreme Court 213  (Mir Muhammad Idrees vs. the Federation)

The learned Attorney General, while giving arguments, also referred to a fax 
received from the Law Division in his office, according to which, “every 
sitting member along-with spouse, minor children and unmarried 
daughters, residing with and wholly dependent, are entitled to medical 
facility”.  

(b) The Minister of State for Information, Technology and Telecommunication 
was present in the House  with reference to other Business. The MOS 
with permission of the Chair stated, that the interpretation provided by 
the Law Division has been prepared, arbitrarily and without consulting 
the lawmakers.  The said interpretation is inconsistent with the 
established jurisprudence and it attempts to impinge upon the rights 
of Parliamentarians. The Minister also shared that she had taken up 
the instant issue before the National Assembly, as well, during her last 
tenure, however, no meaningful result could be achieved.

(c) Senator Aitzaz Ahsan, Leader of the Opposition, contended that there is a 
serious flaw in the interpretation made by the Law Division as privileges 
of a member means and include privileges and allowances extended to a 
member including his family members. This is in line with the national 
and international practices which have been developed and based upon 
legal provisions and their interpretation. The Hon’ble Member relied 
on Article 56 of the Constitution of Pakistan, 1956, Article 111 of the 
Constitution of Pakistan, 1962 and Article 66 of the Constitution of 
Islamic Republic of Pakistan, 1973,  and argued that the constitutional 
scheme has remained same since the beginning i.e. the constitutional 
provisions relating to the Parliamentary Privileges find mention of the 
word ‘Member” only, however, the subordinate legislation as well as 
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legal interpretation enunciate and provide for the detailed procedure. 
Accordingly, the subordinate legislation i.e. the Members of the National 
Assembly (Salaries and Allowances) Act, 1966 and its sequel law i.e. the 
Members of Parliament (Salaries and Allowance) Act, 1974 has laid down 
that the word members, means and include, Members of the Parliament 
and their other family members. 

He further relied upon Article-106 of the Indian Constitution which provides that, 
“Members of either House  of Parliament shall be entitled to receive such salaries and 
allowances as may from time to time be determined by Parliament by law and until 
provision in this respect so made allowances at such rates and upon such conditions as 
were immediately before the commencement of this Constitution applicable in case of 
Members of the Constituent Assembly of the domain of India.” under this Article the 
law that has been framed in India is the Salary, Allowances and Pension of Members of 
Parliament Act, 1954 and the Rules made there under. The said Act of 1954 extends all 
facilities to the family members of the Parliamentarians as well. The Hon’ble Member 
further contended that from Law Division’s opinion the perversity can be established 
as the Law Ministry labours under an impression that Members of Parliament are 
some alien people not under the same umbrella of facilities available to Civil Servants 
and civil servants are the Praetorian Elite who must get all the privileges. 

9. I have perused the available record on the files more particularly 
mentioned in para No.2 above, examined the various provisions of the 
relevant circulars, notifications, Rules, law and the Constitution. I have 
also heard the submissions of the Hon’ble Senators mentioned herein 
and the Attorney General for Pakistan who was on Notice. The upshot 
of this entire discussion requires a chronological view of the various 
laws enacted or repealed from time to time and to place in juxta position 
the Rules flowing from these enactments or issued from time to time by 
the Federal Government or any one of its Ministries or Divisions. They 
are as under:-

(i) The Constituent Assembly (Legislature) Members Allowances Act, 
1948, according to clause (2) of section 1 of the said Act, it came into 
force on the 1st day of February, 1948.

a) Section 2 of the said Act, provided as under:-

“2. Allowances of Members of Constituent Assembly (Legislature).- Members 
of the Constituent Assembly (Legislature) shall receive; travelling and 
daily allowances at the same rates and under the same conditions as 
are, or may hereafter be, applicable to the Members of the Constituent 
Assembly.”
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(ii) The Members of National Assembly (Salaries and Allowances) Act, 
1956, according to section 2 of the said Act, it came into force on the 15th 
April, 1956, received the assent of the President on 16th April, 1956. 

a) Section 9 of the said Act, provided for medical facilities as prescribed by 
Rules to be framed under section 10 of the said Act. Both sections 9 and 
10 are reproduced as under;

“9. Amenities- A Member shall be entitled to such medical, housing, telephone 
and postal facilities as may be prescribed under section 10.

10. For the purpose of making Rules under this section, a Committee shall 
be set up which shall consist of the Speaker, the Finance Minister and 
5 Members to be elected by the Assembly. The Speaker shall be the 
Chairman of the Committee and in his absence the Finance Minister 
shall act as Chairman. 

(2) The Committee constituted under sub-section (1) shall have power to 
regulate its own procedure. 

(3) The Committee constituted under sub-section (1) may make Rules to 
provide for all or any of the following matters namely: 

(f) _ _ _ _ _ medical, housing, telephone and postal facilities mentioned in 
section 9; and

b) That in pursuance of Section 10 of the Members of National Assembly 
(Salaries and Allowances) Act, 1956. “The Members of National 
Assembly (Salaries and Allowances) Rules, 1956, were published in the 
Gazette Extra Ordinary, dated 24th July, 1958, having been approved by 
the President on the 22nd July, 1958.

c) Rule 9 of the said Rules provided that a Member of the National 
Assembly for himself is entitled to the same medical facilities as are 
admissible under the Central Services (Medical Attendance) Rules, 
1944, to a Gazetted Officer (Class-I) of the Government of Pakistan. 

d) That in exercise of powers conferred by sub-clause (a) of clause (2) of 
Article 182 of the Constitution, 1956, and in supervision of the Central 
Services (Medical Attendance) Rules, 1944, the President was pleased 
to make the following new Rules namely “Central Services (Medical 
Attendance) Rules, 1958.”

iii) The Members of the National Assembly (Salaries and Allowances) Act, 
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1966, was given assent on 14th July, 1966. The said Act provided for the 
following:-

(a) Section 3 of the said Act, provided for the salary, privileges and amenities 
of the Members and is reproduced as under:

 “(3). Salary (1). Subject to the provisions of sub-section (2), a Member 
shall be entitled to receive a salary at the rate of five hundred rupees per 
mensem and to the privileges and amenities set out in the Schedule.”

(b) That item No. 4 of the said Schedule provided for medical facilities of a 
Member and is reproduced as under;

(c) 

 “(4). The Medical facilities. _ A Member and the spouse, minor children 
and unmarried daughters of the Member residing with and wholly 
dependent on the Member shall be entitled to the same medical facilities 
as are admissible to Gazette Officer (Class-I) of the Central Government 
and spouse and children of such officer under the Central Services 
(Medical Attendance) Rules, 1958.”

(d) Through section 7 of the said Act, the Members of the National Assembly 
(Salaries and Allowances) Act, 1956, was repealed.

 

iv) The Members of the Parliament (Salaries and Allowances) Act, 1974, 
received the assent of the President on 24th April, 1974. It was published 
in the Gazette of Pakistan, Extra Ordinary, dated the 30th April, 1974. 
The Act provides as under; 

a) Section (12) provides for medical facilities to Members and is reproduced 
as

“(12). Other facilities._ a Member shall be entitled to such facilities including 
medical facilities as were admissible to a Member of National Assembly 
of Pakistan immediately before the commencement of this Act.”

b) That vide section 15 of the said Act, the Members of Parliament (Salaries 
and Allowances) Act, 1966, was repealed.
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iv) The chronological listings of the relevant Rules is as under;

(i) Central Services (Medical Attendance) Rules, 1944.

 (ii) Special (Medical Attendance) Rules 1950.

 (iii) The Central Services (Medical Attendance) Rules, 1958.

(iv) The Federal Services (Medical Attendance) Rules, 1990.

10. A reasonable perception can be drawn from the various notings on the 
files and legal opinions, that there is a deliberate attempt to cast a veil 
of reasonable suspicion, on whether a Member’s family is entitled to 
medical facilities equivalent to those of a Gazetted Officer (Class-I). The 
reasoning in such notes and opinions are couched in language that in 
itself creates an uncalled for ambig

11. Essentially, the following two proposition arise that need to be an

a. Firstly, whether under sub-section (1) of section 12 of the Members of 
Parliament (Salaries and Allowances) Act, 1974, a Member is entitled 
to such facilities including medical facilities as were admissible to a 
Member of the National Assembly of Pakistan immediately before 
the commencement of the Act, 1974 i.e. under the National Assembly 
(Salaries and Allowances) Act, 1966. 

b. Secondly, whether sub-section (2) of section 12 of the Members of 
Parliament (Salaries and Allowances) Act, 1974, is holding the field, 
thereby, allowing a former Member of Parliament and his family medical 
facilities.

Entitlement of Medical Facilities for Parliamentarians and their families

12. Taking up the first proposition, section 12 of the Members of Parliament 
(Salaries and Allowances) Act, 1974, states that a Member is entitled 
to such facilities as were admissible to a Member of National Assembly 
of Pakistan, immediately before the commencement of this Act, that is, 
under the Members of the National Assembly (Salaries and Allowances) 
Act, 1966. The Act of 1966, provided under sub-section (1) of section 3 
read with item No.4 of the Schedule to the said Act, that, a Member, 
spouse, minor children and unmarried daughters of the Member 
residing with or wholly dependent on the Member are entitled to the 
same medical facilities as are admissible to a Gazetted Officer (Class-I) 
of the Central Government and the spouse and children of such officer 
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under the Central Services (Medical Attendance) Rules, 1958. Rule 
10 of the said Rules provides that the family of a Government Servant 
is entitled to the same medical facilities as were admissible to the 
Government Servant under Rule 2(C) ibid, the wife, parents, husband 
and his parents, legitimate children and step children of the Government 
Servant residing with and wholly dependent upon him, were included 
in the definition of family. These Rules have been superseded by the 
Federal Services (Medical Attendance) Rules, 1990. The term family as 
defined under Rule 2(d) of the Federal Services (Medical Attendance) 
Rules, 1990, means parents, husband, wife, legitimate children and step 
children of the Government Servants parents, sisters and minor brothers 
residing with and wholly dependent upon him. 

13. The arguments floated in some of these notes and legal opinions is 
that as, the Members of Parliament (Salaries and Allowances) Act, 
1974, repealed the Members of the National Assembly (Salaries and 
Allowances) Act, 1966, therefore, the privileges and amenities accrued 
to a Member through the Act of 1966, cease to exist as also subsequent 
Rules were repealed by other Rules they also are not in the field. I am in 
concurrence with the arguments advanced by the learned Senators, that 
repeal cannot affect a right, privilege, obligation or liability acquired, 
accrued or incurred under the law. This preposition is substantiated by 
Article 264, Constitution, 1973, which deals with the effect of repeal of 
laws, further, section 6 of the General Clauses Act, 1897, provides for 
more or less the same. There are a number of Judgments other than 
those cited by the learned Senators, which reinforce the constitutional 
position reliance is placed on; 

(i) SCMR 1993 page1589 (ii) SCMR 1992 page 1371

(iii) PTD 1998 page 2769 (iv) YLR 1999 page 2467

(v) PLD 1985 Supreme Court  page 376 (vi) PLD 1985 Lahore page 195

(vii) PLD 1982 Supreme Court page 396 (viii) PLD 2005 Supreme Court 
page 1785

(ix) PLD 1975 Supreme Court page 469 (x) PLD 1972 Supreme Court 
page 252

1. The family of a Member has been specified in item No. 4 of the Schedule 
to the Members of the National Assembly (Salaries and Allowances) 
Act, 1966. Therefore, under sub-section (i) of section 12 of the Members 
of Parliament (Salaries and Allowances) Act, 1974, a Member and 
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his family i.e. spouse, minor children and unmarried daughters of the 
Members residing with and wholly dependent on the Member shall be 
entitled to the same medical facilities as are admissible to a Gazetted 
Officer (Class-I) of the Central Government and the spouse and children 
of such officer under the Federal Services (Medical Attendance) Rules, 
1990. This position has also been accepted by the Ministry of Law, 
Justice and Human Rights Division, Government of Pakistan, vide its 
U.O. No.466/208-Law-I. Therefore, the first proposition stands disposed 
of in the above terms. 

Entitlement of Medical Facilities for Ex-Parliamentarians and their families

15. I now take up the second proposition related to the provision of medical 
facilities to a former Member and his family. I cannot agree with the 
contention of the learned Attorney General for Pakistan, when he states 
that sub-section (2) of section 12 of the Members of Parliament (Salaries 
and Allowances) Act, 1974, is ultra vires of the Constitution, 1973, for the 
following reasons:-

d) Article 66(2), Constitution, 1973 deals with and pertains to the powers, 
immunities and privileges of the Majlis-e-Shoora (Parliament), and is 
restricted to the Members of the House ;

b) Similarly in the Federal Legislative List, Part-I, the Fourth Schedule Item 
No. 42 of the Constitution of the Islamic Republic of Pakistan, reference 
is made to the Members and not to the     Ex-Members;

e) In view of Article 66(2) and item 42 of the Federal Legislative List, 
legislation can only be done with regard to the Members and not the Ex-
Members.

16. In order to understand this more fully, the meanings of the words 
“privilege”, “immunity”, “amenity” and “allowance” as defined in Black’s 
Law Dictionary, Stroud’s Dictionary, Rafiq’s Law Dictionary and Law 
Terms and Phrases by Sardar Mohammad Iqbal, is given as under;    

23. Source Privilege Immunity Allowances Amenity 

24. Black’s Law Dictionary 

25. (Ninth Edition)

Privilege. A special legal right, exemption, or immunity granted to a person or class of 
persons; an exception to a duty. A privilege grants someone the legal freedom to do or 
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not to do a given act. It immunizes conduct that, under ordinary circumstances, would 
subject the actor to liability. 

Legislative privilege. Defamation. The privilege protecting (1) any statement made in 
a legislature by one of its members, and (2) any paper published as part of legislative 
business. – Also termed (in a Parliamentary system) Parliamentary privilege. [Cases: 
Libel and Slander 37.]

Parliamentary privilege. 1. See legislative privilege. 2. Privilege (5) 

Page No. 1316-1317

Immunity. 1. Any exemption from a duty, liability, or service of process; esp., such an 
exemption granted to a public official or governmental unit. Cf. Impunity.

“An immunity is a defense to tort liability which is conferred upon an entire group or 
class of persons or entities under circumstances where considerations of public policy 
are thought to require special protection for the person activity or entity in question 
at the expense of those injured by its tortuous act. Historically, tort litigation against 
units of government, public officers, and charities, and between spouses, parents and 
children has been limited or prohibited on this basis. “Edward J. Kionka, Torts in a 
Nutshell 341 (2d ed. 1992)

Absolute immunity. (17c) A complete exemption from civil liability, usu. Afforded to 
officials while performing particularly important functions, such as a representative 
enacting legislation and a judge presiding over a lawsuit. Cf. qualified immunity. 
[Cases: Officers and Public Employees 114]

Constitutional immunity. (1852) Immunity created by a constitution.

Legislative immunity. (1890) The immunity of a legislator from civil liability arising 
from the performance of legislative duties. See congressional immunity. [ Cases 
Municipal Corporations 170]

Page No. 817-8

Allowance. (14c) 1. A share or portion, esp. of money that is assigned or granted. Page 
No. 89Amenity. Something tangible or intangible that increases the enjoyment of 
real property, such as location, view, landscaping security, or access to recreational 
facilities.

Page No. 96
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Stroud’s Judicial Dictionary 

(7th Addition) 

Privilege. ‘Privileges’ are liberties and franchises granted to an office, place, towne, or 
mannor, by the Kings great charter, letters patents, or Act of Parliament: as toll, sake, 
socke, infangtheefe, outfangtheefe, turne, or delfe, and divers such like” (Termes de la 
Ley). See further Cowel; Jacob; Franchise.

“Privilege” (R.S.C., Ord.31, r.19(a)(2), now Ord. 24, r.13) is not used in a narrow sense, 
but extends to every case in which inspection is sought to be resisted on any ground 
whatsoever (Ehrmann v Ehrmann (No.2) [1896] 2 Ch. 826). 

(Vol-III)
Page No. 2133

Allowance. A mere “allowance”, agreed to by a lessor by a memorandum on the lease, 
does not operate as a reduction of the rent reserved, but one as an independent 
agreement (Davies v Stacy, 4P. & D., 157)

“Commission, discount, or allowance” (Companies Act 1900 (63 & 64 Vict. C.48), 
s.8(2) – see now Companies Act 1948 (c.38), s. 52(2)0: see Hilder v Dexter [1902] A.C. 
474, cited Commission.

“Exclusive of any allowance for past or future profits”: see per Herschell, L.C., Edinburgh 
Street Tramways Co v Edinburgh [1894] A.C. 456, cited Tramway.

“Allowance shall be made for … debts”. (Finance Act 1894 (c.30), s7(1).) The allowance 
was mad under this section only for such debts as were payable out of the property 
charged with duty; consequently where estate duty was chargeable on gifts made by 
the deceased within three years of his death and the free estate was insufficient to pay 
the debts, the donees could not claim to deduct the debts from the value of the gifts.

The meaning of allowance is a matter of fact (Girls’ Public Day School Trust Ltd 
v Ereaut [1931] A.C. 12), although should it be a question of construction in its 
particular context it will be a matter of law (Binding v Great Yarmouth Port & Have 
Commissioners, 128 L.T. 743)

(Finance Act 1965 (c.25), s.56(2)). By the ordinary meaning of the word an “allowance” 
cannot be automatic and has first to be claimed. Therefore for corporation tax 
purposes capital allowances to which a company is entitled should not be credited to 
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it automatically (Ellis v BP Oil Northern Ireland Refinery [1987] S.T.C. 52)

 (Vol-I)

Page No. 112 Amenities. The amenities of any place include any view of or from 
that place”. Stat. Def., Petroleum (Amendment) Act 1928 (c.20), s.7, and Petroleum 
(Consolidation) Act 1928 (c.32), s.23.

“Amenity” appears to mean “pleasant circumstances or features, advantages”, e.g. wide 
streets and plenty of air and room between House s.

“Amenities of the locality” (General Rate Act 1967 (c.9), s.20(1)(b)).

“Amenities” embraces factors of an intangible nature as well as physical factors 
and applies to those aspects of the locality which are capable of affecting all the 
hereditaments in the locality, and not merely a separate class such as commercial 
premises. (Addis v Clement [1988] 1 W>L>R> 301).

(Vol-1)

Page No. 119-120 

Rafiq’s Law Dictinary

(Second Edition)

Privilege 1. A special legal right, favour, or immunity specially granted to a person or 
class of persons; a right or advantage or special favour. It stipulates a positive benefit, 
and not its negation Disadvantages, disfavour or negation of enjoyment of right cannot 
be said to be a privilege 2. The right of a witness when testifying to refuse to disclose 
the fact asked for on the ground of some special interest recognized by law ; the right of 
a party to refuse to disclose a document or produce a document or to refuse to answer 
questions on the ground of some special interest recognized by law. 3. The right of a 
lawyer or official to refuse to divulge confidential information. 

Page No.  676-67

7

Immunity freedom or exemption from legal proceedings.

Absolute immunity. A complete exemption from civil liability afforded to officials 
while performing important functions, such as a representative enacting legislation 
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and a judge presiding over a lawsuit.

Constitutional immunity. Immunity created by a constitution.

Page No. 406-407 Allowance 1. A share or portion of something, especially of 
money that is assigned or granted. 2. A sum of money paid regularly to a person to 
meet expenses. 3. A deduction. 4. Service law. A payment beyond the agreed salary for 
additional services. 5. A reduction from the stated price; a concession; rebate.

Page No. 48 Amenity A tangible or intangible thing that increases the enjoyment of 
real property, such as location, view, security, etc. 

Page No.  51-52

Law Terms and Phrases

By Sardar Muhammad Iqbal Khan Mokal

Privilege. An exemption from some duty or burden.

“Privilege”. Immunity from civil action is a privilege. Immunity from civil action is a 
privilege. Immunity from civil action may be described as a privilege, because the word 
“privilege” is sufficiently wide to include an immunity. Mohanlal Jain v. Maharaja Shri 
Sawai Man Singhji.

Page No.  711

 Immunity. Freedom from punishment; exemption

Page No.  450

 Allowances imports of voluntary act and implies a discretion in “doing 
something which a person is to perform or withhold at pleasure. To allow implies the 
right to determine and is the act of a superior towards a dependant granting a privilege 
which he has authority to confer or deny. It does not express the relations existing 
between co-contractors, vendor and vendee, or employer and employee, where there is 
a right secured by contract on one side and no voluntary action on the other.  

Page No. 74

 Amenity. Something which enhances the value of the tenancies of the building 
and renders such tenancies agreeable and pleasant … that no rigid Rule can be laid 
down; it would entirely depend upon the history and facts of the individual case. S. 
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Subramaniam V. K. V. Rajaram and others, A.I.R 1966 Mad.

Page No. 80

17. While examining clause (2) of Article 66, Constitution, 1973, it  be 
noted, that in respect of Parliament, the said clause refers to “powers, 
immunities and privileges” on the other hand, with reference to Members 
of Majlis-e-Shoora (Parliament), it refers to the “immunities  and 
privileges,”. This clause deals with the powers, privileges and immunities 
of Parliament and its Members. In this context the word immunities, 
means any exemption from a duty, liability, or service of process; such 
an exemption granted to a public official. Privileges are those which 
accrue in the performance of Parliamentary functions by Parliament or a 
Member and are dealt with under the Rules of Procedure and Conduct 
of Business in the Senate, 2012, or corresponding Rules of the National 
Assembly framed under clause (1) of Article 67, Constitution, 1973. This 
clause does not deal with the amenities which are dealt with under the 
Members of Parliament (Salaries and Allowances) Act, 1974 or such 
other legislation prior in time to it. 

18. Further in the book entitled Practice & Procedure of Parliament (Sixth 
Edition) by M.N. Kaul and S.L. Shakdher , which is considered an 
authority in Parliamentary practice, in Chapter XI, entitled Powers, 
Privileges and Immunities of House s, their Committees and Members, 
at page 219, privilege is defined as under;

“In Parliamentary language the term privilege applies to certain rights and 
immunities enjoyed by each House  of Parliament and committees of 
each House  collectively, and by members of each House  individually. 
The object of Parliamentary privileges is to safeguard the freedom, the 
authority and the dignity of Parliament.

In interpreting these privileges, therefore, regard must be had to the general 
principle that the privileges of Parliament are granted to members 
in order that “they may be able to perform their duties in Parliament 
without let or hindrance”. They apply to individual members “only 
insofar as they are necessary in order that the House  may freely perform 
its functions. They do not discharge the member from the obligations 
to society which apply to him as much and perhaps more closely in that 
capacity, as they apply to other subjects”. Privileges of Parliament do 
not place a member of Parliament on a footing different from that of an 



107

Rulings of The Chair Sitting and former Members

ordinary citizen in the matter of the application of laws unless there are 
good and sufficient reasons in the interest of Parliament itself to do so”. 

19. In the light of Kaul cited above, it be noted that clause (2) of Article 66, 
Constitution, 1973, is pari materia to Article 105 of the Constitution of 
India which is reproduced as under;

“105. Powers, Privileges, etc., of the House s of Parliament and of the members 
and committees thereof. - (1)  Subject to the provisions of this Constitution 
and to the Rules and standing orders regulating the procedure of the 
Parliament, there shall be freedom of speech in Parliament. 

(2) No member of the Parliament shall be liable to any proceedings in any 
court in respect of any thing said or any vote given by him in Parliament 
or any committee thereof, and no person shall be so liable in respect of 
the publication by or under the authority of either House  of Parliament 
of any report, paper, votes or proceedings. 

(3) In other respects, the powers, privileges and immunities of each House  of 
Parliament, and of the members and the committees of each House , shall 
be such as may from time to time be defined by Parliament by law, and, 
until so defined, 1 [shall be those of that House  and of its members and 
committees immediately before the coming into force of section 15 of the 
Constitution (Forty-Fourth Amendment) Act, 1978.] 

(4) The provisions of clauses (1), (2) and (3) shall apply in relation to persons 
who by virtue of this Constitution have the right to speak in, and 
otherwise to take part in the proceedings of, a House  of the Parliament 
or any committee thereof as they apply in relation to members of 
Parliament.”

20. From the definitions in Blacks Law Dictionary, Stroud’s Dictionary, 
Rafiq’s Law Dictionary and Law Terms and Pharases by Sardar 
Mohammad Iqbal, give in para No. 15 above, the distinction between 
the words “immunity” and the “amenity” is abundantly clear. The word 
“amenity” has been wrongly used in the Acts of 1956, and 1966, it has 
no nexus whatsoever, with the salaries, allowances and privileges of 
Members. The Ministry of Law Justice and Human Rights should move an 
appropriate amendment to delete this word. Article 66(2), Constitution, 
1973, is controlled by the words “immunities and privileges” as defined 
hereinabove.
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21. The word “salaries and allowances” are covered under Article 250, 
Constitution, 1973, more particularly for a Member of the Senate under 
para (b) of clause 2 of the said Article. This is pari materia to Article 106 
of the Constitution of India. 

22. It may be noted that in the Constitution, 1973, for constitutional offices 
with the exception of the Chief Justice of the Federal Shariat Court, i.e. 
sub-clause (9) of Article 203(C), Constitution, 1973, and a Judge of the 
Supreme Court or of a High Court, remuneration and other terms and 
conditions of service, i.e. Article 205, Constitution, 1973, while the other 
offices are covered under Article 250, Constitution, 1973, and no separate 
provision has been provided for them.

23. In Article 250, Constitution, 1973, the word/words used are the President, 
the Chairman Senate and a Member of the Senate or of the National 
Assembly etc. The specific mention of the term, “a former President”, 
“a former Chairman Senate”, “a former Member of the Senate”, or “a 
former Member of the National Assembly” is not found in Article 250, 
Constitution, 1973. The words “salaries”, “allowances” and “privileges” 
collectively constitute the terms and conditions of service, which may 
or may not, include pension or other retirement benefits. Therefore, 
all legislation flowing from the said Article read with item 42 of the 
Federal Legislative List Part-I provides for amongst others, the terms 
and conditions of service or pension or other privileges and allowances 
after retirement. As a consequence, through enactment, Presidential 
Order or any other instrument, the salaries, allowances and privileges 
of the President are governed by the President’s Salary, Allowances 
and Privileges Act, 1975, and pension by the President’s Pension Act, 
1974 (Act No. IX of 1975), where other post retirement privileges are 
provided. Similarly the Governor of a Province appointed under Article 
101, Constitution, 1973, is allowed a pension vide President’s Order No. 
3 of 1974, Governor’s Pension Order, 1974 The Judges remuneration 
(under Article 60, Constitution, 1973, includes pension) and other terms 
and conditions of service of a Judge of a Supreme Court or a High Court 
are controlled by Article 205 read with the Fifth Schedule, Constitution, 
1973.

24. It may be pointed out, the appointments to the Service of Pakistan and 
conditions of service of a Civil Servant are governed by Article 240, 
Constitution, 1973. In pursuance of the said constitutional provision, The 
Civil Servants Act, 1973, has been enacted to regulate the appointment 
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and terms and conditions of persons in the Service of Pakistan. Article 
240, Constitution, 1973, does not find mention of the words, “Ex or 
retired Civil Servants”, however, section 19 of the Civil Servants Act, 
1973, provides as under:-

“19. Pension and gratuity.- (1) On retirement from service, a civil servant shall 
be entitled to receive such pension or gratuity as may be prescribed.

(2) In the event of death of the civil servant, whether before or after retirement, 
his family shall be entitled to receive such pension, or gratuity, or both, 
as may be prescribed.

(3) No pension shall be admissible to a civil servant who is dismissed or 
removed from service for reasons of discipline, but Government may 
sanction compassionate allowance to such a civil servant, not exceeding 
two-thirds of the pension or gratuity which would have been admissible 
to him had he been invalided from service on the date of such dismissal 
or removal.

(4) If the determination of the amount of pension or gratuity admissible to a 
civil servant is delayed beyond one month of the date of his retirement or 
death, he or his family, as the case may be, shall be paid provisional such 
anticipatory pension or gratuity as may be determined by the prescribed 
authority, according to the length of service of the civil servant which 
qualifies for pension or gratuity; and any overpayment consequent 
on such provisional payment shall be adjusted against the amount of 
pension or gratuity finally determined as payable to such civil servant 
or his family.”

Flowing from the above mentioned provisions, the following Rules have been adopted:-

i) The Liberalize Pension Rules for Civil Servants, 1977.

ii) The Pensioners Benefit Account Rules, 2003

iii) The Revision of the Basic Pay Scales, Allowances and Pension of Civil 
Employees of Federal Government (2005).

25. If the argument of the Attorney General is to be relied upon then, all 
the laws enacted by Parliament that prescribe the salaries, allowances, 
privileges and pensions under law are illegal and ultra vires of the 
Constitution, 1973, because the said Article deals with only the 
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incumbent. This view is incorrect. The conclusion that can be drawn 
from the above discussion is, the scheme of the Constitution, 1973, does 
not require a specific mention or references of a non-incumbent, for him 
to draw a pension or other amenities and privileges, as this is part and 
parcel of the service or terms and conditions of the incumbent. Therefore, 
subordinate legislation can be done in this behalf. 

26. The intention of the legislature to provide privileges and facilities, 
including medical facilities is clear. Attention is drawn to SRO 131(1)-
2012, dated 8th February, 2012, wherein, the following facilities for all ex 
Members of Parliament, who remained a Member of either House  for at 
least one term are as under:-

i) Free access to the Secretariats, Library and Lounges of the Senate, 
National Assembly and all the Provincial Assemblies;

ii) A permanent Entry Pass to observe the proceedings of the Senate and 
National Assembly;

iii) Use of VIP lounges at all Airports in the country;

iv) All formal courtesies extended to Member, Majlis-e-Shoora (Parliament) 
by diplomatic missions abroad;

v) Use of Federal Government Lodges and Guest House s excluding 
Parliamentary Lodges on payment of normal rent subject to the 
availability of accommodation and giving priority to the sitting Member;

vi) Entitlement for an official/gratis Passport; and

vii) Have access to an interview with any Government functionary of the 
Federal and Provincial Government.

27. On perusal of the said SRO, amongst others, particularly the entitlement 
of official/gratis passport, use of VIP Lounges at all Airports in the country, 
use of Federal Government Lodges and guest House s excluding Federal 
Lodges, courtesies extended to Member of Majlis-e-Shoora (Parliament) 
by diplomatic missions abroad to be extended to a former Member; read 
with the insertion of sub-section (2) to section 12 of The Members of 
Parliament (Salaries and Allowances) Act 1974, providing, for medical 
facilities at par with a Member, as provided under sub-section (1) of 
section 12 of the said Act. Is ample evidence that the legislators’ intent is 
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to place at almost an equal footing a former Member.

28. The contention of the Attorney General for Pakistan, that other attempts 
with regard to extending such like benefits/privileges vide Finance Bill 
have been struck down by the Courts, to that extent only is correct. In 
this context, it is pertinent to mention that the Senate of Pakistan, on 
11th January, 2010, passed a Private Members‟ Bill titled “The Members 
of Parliament (Salaries and Allowances) (Amendment) Bill, 2010” 
regarding facilities to the ex-members of Parliament. The said Bill was 
transmitted to the National Assembly in terms of Rule 106 of the Rules 
of procedure and Conduct of Business in the Senate, 1988, however, 
the National Assembly Secretariat, vide letter No. F.23(2)/2010-Legis, 
returned the Bill to the Senate with the contention that the “Madam 
Speaker has declared the said Bill as a Money Bill can be originated in 
the National Assembly only”. 

i) I have gone through the Judgments cited by the learned Attorney 
General for Pakistan and, find that they are distinguishable and do not 
apply on all fours in the instant case. In the case of “Mir Muhammad 
Idrees versus the federation” i.e. PLD 2011 Supreme Court, 213, the main 
question for determination was whether section 11(3)(b) of the Banks 
(Nationalization) Act, 1974, as amended by the Banks (Nationalization) 
amended Act, 1977, which related to the appointment of Chairman, 
President and Members of the NBP Board, could have been amended by 
the Finance Act, 2007 (Money Bill) passed in terms of Article 73 and 75 of 
the Constitution, 1973. In the said case, the Supreme Court held that the 
said amendment could not have been made by way of the Finance Act, 
2007, as it lacked the constitutional requirements envisaged in Article 73 
of the Constitution. In the matter of the Sindh High Court Bar Association 
verses the Federation of Pakistan i.e. PLD 2009, Supreme Court, 879, 
the question involved amongst others, was whether raising the strength 
of Judges in the Supreme Court, through an amendment in the Finance 
Act, 2008 was constitutional.  The Court came to the conclusion that 
as Article 176 of the Constitution, 1973, provided that the strength of 
the Judges of the Supreme Court shall be determined through an Act 
of Parliament, the procedure of a Money Bill under Article 73 which is 
specific only to the National Assembly, whereas an Act of Parliament as 
envisages in the said Article requires the process prescribed in Article 70 
of the Constitution, 1973, to be adopted. The said Judgments do not have 
an over arching effect for all past legislation carried out through Finance 
Bills, nor do they provide a blanket retrospective effect. In fact they are 
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essentially specific to the subject matters raised in the specific litigation. 
It can be said that they lay down the broad parameter as to which 
amendments to various existing laws are admissible under the process 
prescribed under Article 73 of the Constitution, 1973 i.e. a Money Bill, 
and which amendments have to follow the process under Article 70 of 
the Constitution, 1973. As caution the Government is advised to amend 
sub-clause (2) of section 12 of the Members of Parliament (Salaries and 
Allowances) Act, 1974, through the process provided in Article 70 of the 
Constitution, 1973, to avoid any test on the touchstone of the principles 
laid down in the said Judgments of the Supreme Court.

ii) Therefore, the status of a former Member and his family who has served 
at least one term with respect to medical facilities, will be the same 
as those allowed to a Member, which includes his family, as has been 
discussed and held hereinabove in paras No. 9(iv), 12 and 14.

29. Therefore, in terms of above discussions the two propositions framed 
in para No. 11 above and answered in paras No. 14 and 28, above are 
collectively answered as herein:

 Proposition No. 1: The family of a Member has been defined in Item 
No. 4 of the Schedule to the Members of the National Assembly (Salaries 
and Allowances) Act, 1966. Therefore, under sub-section (i) of section 
(12) of the Members of Parliament (Salaries and Allowances) Act, 1974, 
a Member and his family i.e. spouse, minor children and unmarried 
daughters of the Members residing with and wholly dependent on the 
Member shall be entitled to the same medical facilities as are admissible 
to a Gazetted Officer (Class-I) of the Central Government and the 
spouse and children of such Member under the Federal Services (Medical 
Attendance) Rules, 1990.

 Proposition No. 2: Insertion of sub-section (ii) in section (12) of the 
Members of Parliament (Salaries and Allowances) Act, 1974 is through 
the Finance Act, 2011, such benefits and privileges extended through the 
said amendment have not been specifically struck down by the Supreme 
Court of Pakistan. 

30. Before parting with this Ruling, I am grateful to the learned Senator 
Aitzaz Ahsan, Senator Javed Abbasi, Senator Muhammad Ali Khan Saif 
and the Attorney General for Pakistan, for their valuable assistance to 
the chair. This reference is disposed off in terms referred to hereinabove.
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31. The Senate Secretariat is directed to provide a copy of this Ruling to 
the office of the Speaker, National Assembly of Pakistan, Ministry of 
Law, Justice and Human Rights, Ministry of Parliamentary Affairs and 
Ministry of Finance.

 MIAN RAZA RABBANI
              NI

Chairman Senate
Announced in the House  on: 8th July, 2015

47. Summoning of Joint Sitting of Parliament under Article 70(3) of the Constitution of 
Pakistan, 1973: 

Ruling

Rule 28 of the Rules of Business, 1973, as presently drafted, is to the extent described 
more fully hereinabove, not applicable to the Senate of Pakistan. In case of its partial 
applicability to the Senate, the time span of such application is limited to a notice 
being issued under Rule 94 and a Motion being made under Rule 95 of the “Rules, 
2012”. Therefore, in the instant case the reliance on the said Rule by the Government 
is misconceived and unlawful.

The entry at Sr.No.45 under the heading “Parliamentary Affairs Division”, in Schedule 
V-B of the Rules of Business, 1973, is in violation of clause (3) of Article 70 of the 
Constitution, 1973, read with sub-Rule (7) of Rule 126 and Rule 127 of the “Rules, 
2012”, and Rule 31 of the Rules of Business, 1973, therefore, it is of no legal affect being 
unlawful and unconstitutional.  

once a request/ advise under clause (3) of Article 70 of the Constitution, 1973, read 
with relevant Rules of Procedure of either House , has been tendered by the Chairman 
or the Speaker of the Senate or the National Assembly, respectively, the President shall 
summon a joint sitting with the sole purpose of taking into consideration the Bill or 
Bills so referred. While coming to a conclusion on the date of such summoning, he may 
or may not, seek the advise of the Ministry of Parliamentary Affairs, to the extent of the 
date of such summoning, only.    

This Ruling arises from two letter, Nos.F.8(8)/2015-PA(NA) and F.8(55)/2013-PA(NA), 
dated 15th July, 2015, of the Ministry of Parliamentary Affairs addressed to the Secretary 
of the Ministry of Overseas Pakistanis and Human Resource Development Division 
and Secretary Establishment Division respectively. Both letters have been endorsed 
to the Senate Secretariat for information purposes. Through these letters the Ministry 
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of Parliamentary Affairs has advised the two Divisions to take necessary action under 
Rule 28 of the Rules of Business, 1973, (hereinafter referred to as the “Rules, 1973”), on 
the request made by the Chairman Senate of Pakistan to the President of the Islamic 
Republic of Pakistan under clause (3) of Article 70 of the Constitution, 1973, read with 
sub-Rule (7) of the Rule 126 and Rule 127 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, (hereinafter referred to as the “Rules, 2012”).  

2. The brief facts in the in the first of the two cases/letters are as under:-

A(i) Senator Maula Bux Chandio, as he then was, gave notice of a Private 
Member’s Bill on 10th September,2013, titled the Immigration 
(Amendment) Bill, 2013.

(ii) The Bill was introduced and referred to the concerned Standing 
Committee on 28th October,2013. The verbatim of the said sitting, 
shows that the Government did not oppose the Bill, and agreed to its 
referral to the said Committee.

(iii) The unanimously passed Report of the Standing Committee on Overseas 
Pakistanis and Human Resource Development, with reference to the 
said Bill was laid in the House  on 16th May,2014. It be noted that the 
Minister for Overseas Pakistanis and Human Resource Development is 
an Ex-Officio Member.

(iv) The said Bill was considered and passed by the Senate on 30th June,2014. 
The verbatim of the said sitting shows that, the Government did not 
oppose the passage of the said Bill, but is on record to have supported 
the same.

(v) The said Bill being passed by the Senate was transmitted to the National 
Assembly on 1th July,2014. 

(vi) A message was received by the Senate from the National Assembly on 
9th June,2015, informing it that the National Assembly had not passed 
the said Bill within 90 days of its being laid in the said House . 

B(i) Senator Syeda Sughra Hussain Imam, as she then was, gave notice of a 
Bill on 24th December,2013, titled the Civil Servants (Amendment) Bill, 
2013.

(ii) The Bill was introduced and referred to the concerned Standing 
Committee on 13th January,2014. The verbatim of the said sitting, shows 
that the Government did not oppose the said Bill. 
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(iii) The unanimously passed Report of the Standing Committee on Cabinet 
Secretariat and Capital Administration and Development with reference 
to the said Bill was laid in the Senate on 4th March,2014. 

(iv) The said Bill was considered and passed by the Senate on 10th 
March,2014. The verbatim of the said sitting, carries a statement of the 
Minister of State for Parliamentary Affairs, to the effect, that he opposed 
the Bill in the Standing Committee, but since it was unanimously passed 
by the said Committee, he does not oppose it. 

(v) The said Bill being passed by the Senate was transmitted to the National 
Assembly on 11th March,2014.

(vi) A message was received by the Senate from the National Assembly 
on 9th June,2015, informing it that the said Bill was not passed by the 
National Assembly within 90 days of its being laid in the said House . 

C(i) Senators Ghous Muhammad Khan Niazi and Saeed Ghani on 11th 
June,2015, gave notice of Motions under sub-Rule (7) of Rule 126, “Rules, 
2012”, which Motions were passed by the Senate on 15th June,2015.

(ii) As a consequence, the Chairman Senate, invoked Rule 127, of the “Rules, 
2012”, and requested the President of Pakistan to convene a Session of 
the joint sitting of Parliament to take into consideration the aforesaid 
Bills as provided under clause (3) of Article 70 of the Constitution, 1973, 
vide letters Nos. F.24(23)/2013-Legis and F.24(18)/2013-Legis, both 
dated      29th June,2015.

3. The narrated facts above, clearly shows that the Government intentionally 
or unintentionally failed to oppose the said Bills firstly when

i) Under paragraph (a) of sub-Rule (1) of Rule 16 read with Rule 28 of the 
“Rules, 1973”, after receiving notice under Rule 94 of the “Rules, 2012”, 
the Federal Cabinet should have decided on the said Bills;

ii) the said Bills were referred to the Standing Committee under sub-Rule 
(5) of Rule 95 of the “Rules, 2012”, where the Minister Incharge, is an 
Ex-Officio Member;

iii) under Rule 100 of the “Rules, 2012”, the Motion for Consideration and 
Passage of the said Bills was moved. 

Not availing the aforesaid provisions within the Rules for opposing the said Bills, 
appears to be a conscious decision, taken after application of the mind. Further the 
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non-invoking of the Party Whip, at the Committee stage or on the floor of the House , 
confirms this perception. Therefore, recourse now to Rule 28 of the “Rules, 1973”, which 
in any case has lost its efficacy, as the said Bills have far travelled the stage when it 
could have been invoked. The said Rule, in any case, is not applicable and is redundant, 
as in much as, proceedings under clause (3) of Article 70 of the Constitution, 1973, are 
concerned.

4. The upshot of the above discussion raises the questions,-

Firstly, is Rule 28 read with paragraph (a) of sub-Rule (1) of Rule 16 of the “Rules, 1973”, 
applicable or available to the Government when a Bill is referred by the Chairman or 
Speaker of the Senate or the National Assembly respectively under clause (3) of Article 
70 of the Constitution, 1973. 

Secondly, is the entry at Sr. No.45, under the head of “Parliamentary Affairs Division”, 
in Schedule V-B of the “Rules, 1973”, a entry inconsonance with clause (3) of Article 70 
of the Constitution, 1973, read with the Rules of Procedure framed under Article 67 of 
the Constitution, 1973. If not, then what will be the procedure?

5. The first question framed in paragraph No. 4 hereinabove, is dealt with 
and answered in the following terms;

(i) The Ministry of Parliamentary Affairs, dealt with Chairman Senate’s, 
request to the President of Pakistan, under clause (3) of Article 70 of the 
Constitution, 1973, read with sub-Rule (7) of Rule 126 and Rule 127, of 
the “Rules, 2012” under Rule 28 of the “Rules, 1973”.    

(ii) The reliance on Rule 28 of the “Rules, 1973”, by the said Ministry is 
misconceived, erroneous and inconsistent with the spirit and intent of 
clause (3) of Article 70 of the Constitution, 1973, read with sub-Rule (7) 
of Rule 126 and Rule 127 of the “Rules, 2012”. Rule 28 is placed in “Part-E” 
i.e. Legislation section, of the “Rules, 1973”.Rules 27 and 28 of the “Rules, 
1973”, deal with Official and non-official Bills respectively. A mere 
reading of the two Rules establishes that they come into operation, for 
Official Bills prior to notice being given to either House  for introduction 
of a Bill, more particularly, Rule 96, of the “Rules, 2012”. For a Private 
Member’s Bill after notice under Rule 94 of the “Rules, 2012”, has been 
given. 

(iii) Sub-Rules (2), (3) and (4) of Rule 28 of the “Rules, 1973”, clearly 
stipulate that vetting, any action, any advice or Cabinet approval as the 
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case may be, shall be prior to notice being given under Rule 96 of the 
“Rules, 2012”, in terms of an Official Bill and after notice in terms of Rule 
94 of the “Rules, 2012”, with respect to or in relation with non-official 
Bills (Private Member’s Bill). 

(iv) While perusing Rule 28 of the “Rules, 1973”, attention is drawn to the 
fact that, the Federal Government while drafting sub-Rule (2) of the 
said Rule has infringed upon the internal functions of the Parliament’s 
Secretariats, which are independent and autonomous in their finances, 
functions and procedures as provided under  Article  87  of  the 
Constitution, 1973. The relevant portion of sub-Rule (2) of Rule 28 is 
reproduced”

“……., advise it as to whether any legal requirements are to be complied with 
and whether the Bill is one which cannot be introduced under the 
Constitution without the consent or recommendations of the Federal 
Government or previous sanctions of the President.” 

The placement of such a provision in Rule 27 of the “Rules, 1973”, pertaining to and 
dealing with Official Bills is understandable. Sub-Rule (2) of Rule 28 of the “Rules, 
1973”, is inconsistent and in conflict with sub-Rule (3) of Rule 94 of the “Rules, 2012”. 
The same is reproduced as under:-

“(3). The Chairman shall decide the question whether the Bill does or does 
not require the consent of the Government or previous  sanction of the 
President.”

(v) The “Rules, 2012”, draw their strength from Article 67 of the Constitution, 
1973, and are reinforced by the explicit principle that proceedings of 
Parliament including its Secretariat, cannot be interfered with by the 
Executive. This also has been recognized in Rule 31 of the “Rules, 1973” 
which is reproduced as under; 

“31.    Compliance with Rules of Majlis-e-Shoora (Parliament).—All Divisions 
shall, in their relations with the Assembly, the Senate and Majlis-e-
Shoora (Parliament) in joint sitting comply with the Rules of Procedure 
and Standing Orders of the Assembly, the Senate or the joint sitting, as 
the case may be.”

The Federal Government is advised to amend the said sub-Rule in the light of the 
discussion herein. 

 (vi) The provisions of sub-Rule (3) of Rule 28 of the “Rules, 1973”, are not 
applicable to the Senate of Pakistan. The relevant provisions of the said 
sub-Rule are reproduced as under:-
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  “(3). The Division shall then obtain _ 

(a) ________________

(b) the decision of the Cabinet is to which of the following motions in the 
Assembly is to be supported _ 

(i) that it be taken into consideration by the Assembly either at once or at 
some future date to be specified; 

(ii) that it be referred to a Select Committee;

(c) ______________.” (Emphasis provided).

(a) In para (b) and sub-para (i) of para (b) of sub-Rule (3) of Rule 28 of the 
“Rules, 1973”, the word used is “Assembly”. “Assembly” has been defined 
in para (i) of sub-Rule (1) of Rule 2 of the “Rules, 1973”, to mean, “the 
National Assembly”, therefore, the motions for which instructions are 
being sought from the Cabinet, after notice of a non-Official Bill/ Private 
Member’s Bill, under Rule 94 of the “Rules, 2012”, pertains and deals 
only with the National Assembly. There is no mention in the Rule under 
reference to the Senate or Parliament. Therefore, para (b) of sub-Rule (3) 
of Rule 28 of the “Rules, 1973”, is not applicable to the Senate.  

 (b) Sub-para  (ii) of  para (b) of  sub-Rule (3) of  the said  Rule, mentions 
a Motion with reference to a non-official Bill/ Private  Member’s  Bill, 
referring  it  to  a  Select  Committee. Sub-Rule (4) of Rule 95 of the 
“Rules, 2012”, provides that a Minister or a Member may oppose the 
introduction of a Bill, if the majority of Member present are in favour 
of the leave, the Chairman shall announce that the leave is granted. 
Subsequently under sub-Rule (5) of Rule 95 of the “Rules, 2012”, the 
Bill shall stand referred to the Standing Committee concerned. In this 
context Rule 98 of the “Rules, 2012”, further strengthens this position. 
The said Rules are in Chapter XII of the “Rules, 2012”, which pertains 
to “legislation” i.e. Introduction of Bills in the Senate, whereas, the Rule 
dealing with a Select Committee, is in Chapter XVII of the “Rules, 2012”, 
dealing with Committees of the Senate. Rule 203 pertaining to a Select 
Committee on Bills, falls under the sub-heading of “other Committees”. 
Therefore, the said provision of the “Rules, 1973”, referred to above, is 
not applicable to the Senate at the introduction stage i.e. Rule 95 of the 
“Rules, 2012”,. The Federal Government is advised to accordingly modify 
or amend the said Rule. 
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6. Now, I take up the second question in para No.4 above. The Constitution, 
1973 primarily contemplates three situations when a joint sitting of 
Parliament may be summoned, under;

(a) clause (1) of Article 54 of the Constitution, 1973;

 (b) clause (3) of Article 70 of the Constitution, 1973, read with sub-Rule (7) 
of Rule 126 and Rule 127 of “Rules, 2012”; and,

(c) the emergency provisions, when invoked. 

(ii)a. Sub-clause (1) of Article 54 of the Constitution, 1973, clubs together, 
the summoning of the Senate, the National Assembly and a joint sitting, 
separately or together, to transact normally “Government Business”. 
Sub-Rule (1) of Rule 15-A of the “Rules, 1973”, provides a list of cases 
requiring orders of the President on the advise of the Prime Minister, 
the said cases are specified in Schedule V-B of the said Rules. In the said 
Schedule, under the head “Parliamentary Affairs Division”, at Sr. No. 39, 
is a entry of summoning and prorogation (under clause (1) of Article 54 
of the Constitution, 1973,) of either House  or both House s of Majlis-
e-Shoora, Parliament, in joint sitting. This entry is rightly placed as 
such summons are issued for the purpose of transacting Government 
Business. 

(iii)a. For a joint session summoned by the President under clause (3) of Article 
70 of the Constitution, 1973, in conflict with the Constitution and the 
Rules framed therein, “Rules, 1973”provides in Schedule V-B, under 
the head  “Parliamentary Affairs Division”, at Sr. No.45, a entry which 
provides for the Prime Minister to advise the President to summon  a  
joint  sitting under clause (3) of  Article 70 of  the Constitution, 1973. 
This entry violates the intent and spirit of clause (3) of Article 70 of the 
Constitution, 1973, and the Rules of Procedure for the following amongst 
other grounds and reasons:-

(aa) The language of clause (3) of Article 70 of the Constitution, 1973, sets it 
clearly apart from clause (1) of Article 54 of the Constitution, 1973.

(bb) Clause (1) of Article 54 of the Constitution, 1973, pertains to and deals 
with, the summoning of either House  or both House s in a joint sitting 
to transact “Government Business”, therefore, the advise of the Prime 
Minister to the President for summoning such a Session is necessary. 

(cc) Clause (3) of Article 99 of the Constitution, 1973, is reproduced as under; 
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“The Federal Government shall also make Rules for the allocation and 
transaction of its Business.” (Emphasis provided). 

As a consequence of which, the “Rules, 1973”, were framed. Their scope is 
limited to the allocation and transaction of business by the Federal 
Government.

(dd) Clause (3) of Article 70 of the Constitution, 1973, is reproduced as under;

“(3). If a Bill transmitted to a House  under clause (1)  is  rejected  or  not 
passed  within  ninety days of its laying in  the  House  or  a  Bill sent to 
a House  under clause (2) with amendments is not passed by that House  
with such amendments, the Bill, at the request of the House  in which it 
originated, shall be considered in a joint sitting and if passed by the votes 
of the majority of the members present and voting in the joint sitting it 
shall be presented to the President for assent.” (Emphasis provided).

It is clear from the language of the said clause, that it pertains to and deals 
with, business pending before a House , which is the property of the 
House  and, is to be regulated by the Rules of Procedure framed under 
Article 67 of the Constitution, 1973, of either House . In particular, with 
reference to the Senate, once a Notice of a Bill has been given under Rule 
96, or Notice of a Bill received under Rule 94 and, a Motion under Rule 
95 of the “Rules, 2012”, is under consideration, it is “business pending 
before the Senate”. In this process the Bill has changed hands from the 
“Rules, 1973” which ceases to have affect; to the hands of the Rules of 
Procedure of either House  of Parliament. 

(ee) Clause (3) of Article 70 of the Constitution, 1973, provides that if a Bill 
is transmitted to a House  under clause (1) is rejected or not passed 
within 90 days of its laying in that House  or a Bill sent to a House  
under clause (2) with amendments is not passed by that House  with 
such amendments, then the Bill at the request of the House  in which it 
originated, in the instant case, the Senate, it shall be considered in a joint 
sitting. The mechanism which gives effect to this mandatory provision, if 
invoked, of clause (3) of Article 70 of the Constitution, 1973, is governed 
by sub-Rule (7) of Rule 126 and Rule 127 of the “Rules, 2012”. 

ff) Sub-Rule (7) of Rule 126 of the “Rules, 2012”, provides, when a Bill 
transmitted to the National Assembly is rejected or not passed within 
ninety days of its being laid in that House , or is passed  in  the National 
Assembly with  amendments, but  not passed by the Senate with such 
amendments, any Minister, in the case of a Government Bill or, in any 
other case, any Member may, after giving two days notice, move that the 
Bill may be considered in a joint sitting. If the motion is carried, Rule 
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127 of the “Rules, 2012”, will come into play, which provides, once a 
Motion under sub-Rule (7) of the Rule 126 is carried, the Chairman shall 
refer the Bill to the joint sitting or, when a joint sitting is not in Session, 
request the President to summon a joint sitting for consideration of 
a Bill. These Rules all so reinforce the fact that these are proceedings 
before the House .  

(gg) Rule 127 of the “Rules, 2012”, contemplates two situations namely, the 
joint sitting is in Session, the Chairman, himself, without any permission 
or referral to any other authority  refers the Bill to the joint sitting. In 
case a joint sitting is not in session and is required to be summoned, 
he will, “request” the President of Pakistan, to summon such a session 
for the exclusive purpose of considering the Bill. The word “request” 
used in clause (3) of Article 70 of the Constitution, 1973, and in Rule 
127 of the “Rules, 2012”, means “advise” as the Chairman is asking the 
President to summon a joint sitting to consider “business pending 
before the Senate.” It will not be incorrect to say that this is an internal 
transfer of business within Parliament, as the President is its part under 
Article 50 of the Constitution, 1973. Therefore, the request/advice so 
tendered under  clause (3) of  Article 70 of  the Constitution, 1973, read 
with Rule 127 of the “Rules, 2012”, and its corresponding Rule in the 
National Assembly by the Chairman or the Speaker, which advice shall 
be binding on the President. Therefore, the entry at Sr. No.45, under the 
heading “Parliamentary Affairs Division”, in Schedule V-B of the “Rules, 
1973”, is inconsistent with the provisions of the Constitution and the 
Rules framed therein, and of no legal affect. 

7. This interpretation of clause (3) of Article 70 of the Constitution, 1973, 
and more particularly of the word “request” as used in the said clause and 
in Rule 127 of the “Rules, 2012”, is within the scheme of the Constitution, 
1973. Clause (3) of Article 54 of the Constitution, 1973, provides that 
1/4th of the Members of the National Assembly may requisition a Session, 
the said clause read with Article 61 of the Constitution, 1973, provides 
similarly for the Senate. For either House  a Session requisitioned is to be 
summoned and prorogued by the Speaker or Chairman of the National 
Assembly or the Senate, respectively. The common thread running 
between clause (3) of Article 54 read with Article 61 and clause (3) of 
Article 70 of the Constitution, 1973, and Rule 127 of the “Rules, 2012”, is 
that when any request, issue or business is generated or is pending or is 
business of the House  its disposal and control vests with the Chairman 
or the Speaker of the Senate or the National Assembly respectively.

8. The fact that, Parliament is on a pedestal different to other offices and  
institutions, created  or  functioning  under the  Constitution, 1973, is 
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evident from Article 190 of the Constitution, 1973, which provides that 
all executive and judicial authorities shall act in aid of the Supreme 
Court to the exclusion of Parliament.

9. In view of the discussion above, the questions raised in paragraph (4) 
above, are answered as under;

Q1: Rule 28 of the “Rules, 1973”, as presently drafted, is to the extent described 
more fully hereinabove, not applicable to the Senate of Pakistan. In case 
of its partial applicability to the Senate, the time span of such application 
is limited to a notice being issued under Rule 94 and a Motion being 
made under Rule 95 of the “Rules, 2012”. Therefore, in the instant case 
the reliance on the said Rule by the Government is misconceived and 
unlawful.

Q2: The entry at Sr.No.45 under the heading “Parliamentary Affairs Division”, 
in Schedule V-B of the “Rules, 1973”, is in violation of clause (3) of Article 
70 of the Constitution, 1973, read with sub-Rule (7) of Rule 126 and Rule 
127 of the “Rules, 2012”, and Rule 31 of the “Rules, 1973”, therefore, it is of 
no legal affect being unlawful and unconstitutional.  

10. The procedure to be adopted once a request/ advise under clause (3) of 
Article 70 of the Constitution, 1973, read with relevant Rules of Procedure 
of either House , has been tendered by the Chairman or the Speaker of 
the Senate or the National Assembly, respectively, the President shall 
summon a joint sitting with the sole purpose of taking into consideration 
the Bill or Bills so referred. While coming to a conclusion on the date of 
such summoning, he may or may not, seek the advise of the Ministry of 
Parliamentary Affairs, to the extent of the date of such summoning, only.    

11. Before concluding, the Senate Secretariat is directed to provide copies 
of this Ruling to the Secretary, President of Pakistan, Speaker National 
Assembly, the Prime Minister, Minister for Law, Justice and Human 
Rights, Minister Incharge Cabinet Division and Minister of State for 
Parliamentary Affairs. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated in Chamber 

Announced in the House  on 3rd August, 2015
118th Session 
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48. Resignations of Members: Constitutional and Rules requirements.

Clause (1) of Article 64, Constitution, 1973, lays down the form, the addressee, the 
manner and the consequence of a resign under the said clause, the nitty gritty of the 
procedure to give effect to Article 64(1) Constitution, 1973, is in the Rules of Procedure 
and Conduct of Business of either House  When a resign or resignations, is or are, 
tendered under Article 64(1), Constitution, 1973, the Chairman or Speaker, Senate or 
National Assembly respectively, not to act as a post office   They are under Oath to 
perform their functions in accordance with the Constitution, law and the Rules of 
their respective House .

The crucial test, or mandatory pre requisite for the seat to become vacant on resignation, 
is the fulfillment of the Constitutional duty of the Chairman or Speaker, as the case 
may be, to be satisfied that three factors are established; firstly, that it is tendered 
voluntarily, secondly, it is genuine and lastly that the number actually intended to 
relinquish, relieve or quit the post, position or seat and thereby vacate the seat.

Reliance: PLD 1966 SC 105, PLD 1976 SC 504  , 1992 SCMR 2135, PLD 1993 SC 473, PLD 
1994 SC 79, 1992 CLC 2043, 1992 MLD 2065, 1993 MLD 1575, PLD 2015 Islamabad 156

Procedure with respect to tendering and accepting individual or en mass resignations—
details

en mass resignations will be presumed, prima facie, in furtherance of a political purpose 
and not for the primary purpose of relinquishing office of member Senate acceptance 
or otherwise of a resign under clause (1) of Article 64, Constitution, 1973, is the sole 
prerogative of the Chairman Senate or Speaker National Assembly, as the case may be, 
being business of the House  or a matter ancillary thereto.

1. This ruling does not decide the question of the acceptance or otherwise 
of the resignations of the Members of the MQM that continue to pend, 
but this pendency cannot continue infinitely.  It arises from three 
factual considerations namely;

i) The question of resigns of the Members of the MQM has been pending, 
not without good reasons, for some time. It has become imperative, 
indeed necessary to show the authority under the Constitution and the 
Rules of Procedure, by virtue of which I have and continue to delay a 
final decision in this regard;

ii) this issue was raised by the Honourable Senator Aitzaz Ahsan, Leader of 
the Opposition, Senate of Pakistan, in a sitting held on 16th September, 
2015, wherein, he took up the question of the acceptance, non-acceptance 
or pendency of the said resignations; and
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iii) from the dust of confusion surrounding the role of the Chairman Senate 
and Speaker National Assembly, when a resign or mass/enblock resigns 
are tendered under clause (1) of Article 64, Constitution, 1973. 

iv) This gives rise to the following propositions:- 

PROPOSITIONS:

2. (a) When a resign or resignations, is or are, tendered under Article 64(1), 
Constitution, 1973, is the Chairman or Speaker, Senate or National 
Assembly respectively, to act as a post office or is a duty cast on him to 
verify it or them?

(b) When a or mass/enblock resigns are tendered by Members of Parliament, 
patently triggered politically, the question, is it genuine, voluntary and 
intended to relinquish, relieve or quit the seat and vacate it, is it to be 
verified?

Proposition(A) - Article 64(1), Constitution, 1973. 

When a resign or resignations, is or are, tendered under Article 64(1), Constitution, 
1973, is the Chairman or Speaker, Senate or National Assembly respectively, to act as a 
post office or is a duty cast on him to verify it or them?

3. The crux around which the issue of resignation of a Member of Parliament 
revolves is the interpretation of Article 64 (1), Constitution, 1973. The 
question arising is whether, clause (1) of Article 64, Constitution, 1973, 
is to be read independently or, holistically with other clauses in the 
said Article alongwith the Rules of Procedure and Conduct of Business, 
framed by both House s of Parliament under Article 67, Constitution, 
1973, and its elaboration through various judgments of the Superior 
Courts including the Supreme Court of Pakistan. For the sake of 
convenience, the said Article is reproduced herein asunder;

“64.(1) A member of Majlis-e-Shoora (Parliament) may, by writing under his hand 
addressed to the Speaker or, as the case may be, the Chairman resign his seat, and 
thereupon his seat shall become vacant. 

 (2) A House  may declare the seat of a member vacant if, without leave 
of the House , he remains absent forty consecutive days of its sitting”. 
(Emphasis provided).

4. In the performance of his functions or duties, the Chairman Senate or the 
Speaker of the National Assembly, as the case may be, is bound under 



125

Rulings of The Chair Resignations of Members

Articles 53(2) and 61, Constitution, 1973, which provides that before 
entering upon their offices the Speaker and Chairman, respectively, shall 
take Oath as prescribed in the Third Schedule, Constitution, 1973. The 
Oath is reproduced as under;

“I, do solemnly swear that I will bear true faith and allegiance to Pakistan:

That, as Speaker of the National Assembly (or Chairman of the Senate) and whenever I 
am called upon to act as President of Pakistan, I will discharge my duties, and perform 
my functions, honestly, to the best of my ability, faithfully, in accordance with the 
Constitution of the Islamic Republic of Pakistan, the law and as Speaker of the National 
Assembly in accordance with the Rules of the Assembly (or as Chairman of the Senate 
in accordance with the Rules of the Senate), and always in the sovereignty, integrity, 
solidarity, well-being and prosperity of Pakistan:

That I will strive to preserve the Islamic Ideology, which is the basis for the creation 
of Pakistan:

That I will not allow my personal interest to influence my official conduct or my official 
decision:

That I will preserve, protect and defend the Constitution of the Islamic Republic of 
Pakistan:

And that, in all circumstances, I will right to all manner of people, according to law, 
without fear or favour, affection or ill-will.” (Emphasis provided).

(ii) Similarly, a member’s Oath under Article 65, Constitution, 1973, in the 
Third Schedule, Constitution, 1973, is reproduced.

“I, do solemnly swear that I will bear true faith and allegiance to Pakistan:

That, as a member of the National Assembly (or Senate), I will perform my functions 
honestly, to the best of my ability, faithfully, in accordance with the Constitution 
of the Islamic Republic of Pakistan, and the law, and the Rules of the Assembly (or 
Senate), and always in the interest of the sovereignty, integrity, solidarity well being 
and prosperity of Pakistan:

That I will strive to preserve e the Islamic Ideology which is the basis for the creation 
of Pakistan.

And that, I will preserve, protect and defend the Constitution of the Islamic Republic 
of Pakistan.” (Emphasis provided)
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(iii) The Speaker and the Chairman, are under Oath to perform their 
functions in accordance with the Constitution, law and the Rules of 
their respective House . Thus there is an obligation under Oath of the 
Presiding Officer and a member of Parliament to adhere to the Rules of 
Procedure. 

(iv) The Rules of either House  of Parliament are framed under Article 67, 
Constitution, 1973, therefore, they are at a higher pedestal than other 
Rules. In fact it has been held that as these Rules flow from Article 67, 
Constitution, 1973, have the status of law deriving direct mandate from 
the Constitution. In this case reliance is placed on PLD 2014 SC 131.  

5. In Article 64 (1), Constitution 1973 the word “Addressed” is used, which 
has two meaning i.e. in the ordinary meanings it implies “in one’s name” 
and in the legal terms, as defined in the Blacks Law Dictionary, Ninth 
Edition, at page No. 44, it means, “Address, n1. The place where mail or 
other communication is sent”. Similarly, the word “thereupon” has also 
been used which is defined in the Blacks Law Dictionary, Ninth Edition 
at page No. 1616, amongst other meanings, means “Therefore Adv.1. For 
that reason: on that ground or those grounds (a quorum not present; 
therefore, no vote was taken). 2. To that end (she, wanted to become 
a tax lawyer, she therefore, applied for the university renowned LLM 
program in taxation). – also termed thereupon”. 

In view of the definitions of words “addressed” and “thereupon”, as defined in the 
Black’s law Dictionary, it implies that a letter of resignation shall be addressed in the 
name of Chairman Senate or Speaker, National Assembly, as the case may be, and the 
member shall send or deliver the same to his office/Secretariat. In terms of the Rules 
framed under Article 67 Constitution, 1973, the Chairman or the Speaker, as the case 
may be, will have to ensure through verification the correctness of the signature, is 
the resign genuine, is it voluntary and is it intended to relinquish and vacate the seat. 
‘Thereupon’ (for that reason) his seat shall become vacant.

6. In the words of late Mr. Abdul Hafeez Pirzada, Senior ASC, one has 
to find the “constitutional consciousness”, in this case, of Article 64, 
i.e. the restricting force which bounds or limits it. The constitutional 
consciousness or restrain in the said Article is the verification of the 
signature, is it genuine, is it voluntary and is it intended to relinquish 
the seat, that is to be ascertained within a reasonable time. The question 
of verification by the Speaker or the Chairman, as the case may be, has 
been upheld in a stream of judgments including the Supreme Court of 
Pakistan, which have more fully been discussed herein. 

7.  Clause (2) of Article 64, Constitution, 1973, provides, a House  may 
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declare a member’s seat to be vacant if he has remained absent for forty 
consecutive days of its sitting. This clause does not automatically come 
into play, in order to effectualize it the procedure provided in the Rules 
framed under Article 67, Constitution, 1973, has to be given effect for the 
House  to make such a declaration.

8. Articles 184 to 186, Constitution, 1973, lays down original, appellate and 
advisory jurisdiction of the Supreme Court of Pakistan, however, the said 
jurisdiction(s) comes into play through the procedure laid down in the 
Supreme Court Rules, 1980. Said Rules have been adopted in pursuance 
of Article 191 of the Constitution, 1973. The Constitution maintains a 
consistency in this respect where Article 64 is to be read with Article 
67, Constitution 1973, under which the Rules of Procedure have been 
framed.

Verification By Presiding Officer:

9. The words “resignation shall become effective after verification by 
the Chairman from the Member”, in sub-Rule (1) of Rule 18, Rules of 
Procedure and Conduct of Business in the Senate, 2012, draws from the 
dictum laid down in a long trail of judgments of the Superior Courts 
including the Supreme Court of Pakistan. It is necessary to blaze this 
trail of judgments in order to have a more comprehensive understanding 
of the duty cast on a Presiding Officer, while taking up the question of a 
resignation from a Member of Parliament.

10. The judgments are discussed as under;   

(i) PLD 1966 SC 105 Mr. A. K. Fazalul Quader Chaudhry V. Syed Shah 
Nawaz & others

“It was the bounden duty of the Speaker to have taken all the documents into 
consideration and thereafter construe the same so as to form an opinion or arrive at 
the conclusion whether the Member had intended to resign.”

(ii) PLD 1976 SC 504  Mirza Tahir Beg v. Syed Kausar Ali Shah and others

“Needless to say that the Speaker in a Parliamentary form of government 
holds an office of highest distinction and has the sole responsibility cast 
on him of maintaining the prestige and the dignity of the House  and each 
and every member composing the House . It is precisely for this reason that 
the Constitution has ordained that a resignation by a member is effective 
only when it is “addressed” to the Speaker: it was not intended to be an idle 
formality. To relinquish a Parliamentary seat by resignation is a grave and 
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a solemn act.”

“Speaker had the right and duty under the Constitution to satisfy himself as 
to the genuineness and the validity of the resignation by a member, before 
it is allowed to take effect. As a necessary corollary of that, the Speaker will 
have to make proper enquiry, if there appears anything tending to create 
any doubt with regard thereto. What will be the magnitude of the enquiry 
or whether, in a particular case, any such enquiry will at all be necessary, 
will depend on the facts of each case and it is not possible nor even desirable 
to lay down a criterion for general application.”

(iii) 1992 SCMR 2135 Dr. Muhammad Munir-Ul-Haq and others v. Dr. 
Muhammad Latif Chaudhry and others’

“There is no dispute about the proposition advanced by the respondent No. 1 
that a resignation has to be intentional and voluntary and as defined in 
Black’s Law dictionary it means “formal renouncement or relinquishment 
of an office. It must be made with intention of relinquishing the office 
accompanied by the act of relinquishment”. It is also correct that the 
totality of the circumstances have to be taken into consideration for 
drawing a conclusion whether the resignation tendered was voluntary 
or not.”

(iv) PLD 1993 SC 473 Mian Muhammad Nawaz Sharif v. President of Pakistan 
and others

“…To that extent there may be some disciplinary justification for obtaining 
and holding such resignation, but in order to make it valid and effective 
besides complying with the procedure laid down, it should be voluntary, 
genuine and should be intended to vacate the seat. Resignation is a 
voluntary act of a member or person submitted with the intention to 
relinquish, relieve or quit the particular post or position and to vacate 
the same. It cannot be a two-way traffic or an act to use it for any 
purpose liked by any third person. The resignations obtained by any 
person politically or officially in authority or not from the members and 
delivery to a third party other than the person authorized to receive 
them, with the intention to achieve political gains and create a ground 
for dissolution of the Assembly can neither form basis for such action 
nor be justified by any principle of law, morality and ethics.”

“…The Constitution has thus cast onerous duty on the Speaker to make 
inquiry into the genuineness and voluntary nature of the resignation and 
also that it has come through an authorized person, if not submitted 
personally. The speaker can neither refuse to discharge this duty nor can 
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any authority bypass him. The solemnity and sanctity attracted to the 
resignation by a member of the National Assembly shall be eroded if it 
is made in contravention of the provisions of the Constitution and the 
Rules and furthermore if they are intended not to vacate the seat, but 
for any other purposes, ulterior, oblivious or clandestine. Such letters 
of resignation which do not have any validity or sanction under law 
can hardly be accepted muchless by a person of high position like the 
President to assess the confidence the members have in the Assembly 
and also to assess a situation whether the Government can be run in 
accordance with the Constitution.”

(v) PLD 1994 SC 79 Abdul Razique Khan v. The Province of Sindh through 
the Chief Secretary, Government of Sindh, Karachi and 3 others’

“Anybody receiving the resignation has a duty to ascertain personally whether 
it is signed by the man resigning whether it is voluntary and whether 
it is intended to act as a resignation. Unless all the three requirements 
of the resignation are satisfied it is dangerous in the political milieu in 
which we are living to give effect to such resignations.”

“The Rules of Procedure drawn up by the National Assembly in the matter of 
dealing with resignations are fairly exhaustive and consistent with the 
law laid down by the Supreme Court of Pakistan in the cases of Mr. A.K. 
Fazalul Quader Chaudhury PLD 1996 SC 105 and Mirza Tahir Beg PLD 
1976 SC 504.”

(vi) 1992 CLC 2043 Muhammad Naeem Akhtar and 2 others v. The Speaker, 
Sindh Provincial Assembly

“In case the Speaker has any doubts about the genuineness or voluntary nature 
of the resignation received by  him, or he receives information from the 
concerned member or on his behalf that the resignation was not genuine 
or had not been given voluntarily, the Speaker was then required to hold 
an inquiry to satisfy himself as to the genuineness or voluntary nature of 
the resignation and if in such inquiry he finds that the resignation was 
not genuine or voluntary, he would record such finding, in which event 
resignation would become ineffective and the member would continue 
to retain his seat.”

(vii) 1992 MLD 2065 Munawar Khan versus Speaker, N.W.F.P Provincial 
Assembly

“Before forming any final opinion on the resignation of a Member, the Speaker is bound 
to consider all the relevant documents to arrive at a conclusion whether the resignation 
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is actual and voluntary.” 

(viii) 1993 MLD 1575 Nisar Ahmed Khuhro versus Syed Qabool Muhammad 
Shah 

“Letter of resignation from the Provincial Assembly was not submitted 
by the member concerned himself but by a leader of his party from which 
such member had defected. Member concerned denied signatures on the 
resignation letter such averment had not been specifically denied in the 
rejoinder by the petitioner letter of resignation having been written by 
the concerned member purportedly before 25-03-1991 (when he informed 
the Speaker that he does not intend to resign) Speaker’s action in not 
forwarding such letter to Election Commission for vacation of member’s 
seat was not illegal Resignation letter could always be intercepted by its 
maker before it could reach the Speaker Resignation letter if at all given 
by the member concerned stood revoked and could not be acted upon by 
his informing the Speaker (before it reached the Speaker) that he had no 
intention of resigning and no action should be taken upon the purported 
resignation letter.”

(ix) PLD 2015 Islamabad 156 Syed Zafar Ali Shah Versus Federation of 
Pakistan through Secretary, Ministry of Law, Justice and Parliamentary 
Affairs, Government of Pakistan, Islamabad & 34 others

“It is obvious from the above precedent law that for a resignation to 
taken effect under Article 64 of the constitution, it is not enough that the 
member has written it under his or her name addressed to the Speaker. 
The crucial test, or mandatory pre requisite for the seat to become vacant 
on resignation, is the fulfillment of the Constitutional duty of the speaker 
to be satisfied that three factors are established; firstly, that it is tendered 
voluntarily, secondly, it is genuine and lastly that the number actually 
intended to relinquish, relieve or quit the post, position or seat and thereby 
vacate the seat.”

11. The upshot of the above discussion is that clause (1) of Article 64, Constitution, 
1973, lays down the form, the addressee, the manner and the consequence of a resign 
under the said clause, the nitty gritty of the procedure to give effect to Article 64(1) 
Constitution, 1973, is in the Rules of Procedure and Conduct of Business of either 
House .     

Proposition (b): 
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When a or mass/enblock resigns are tendered by Members of Parliament, patently 
triggered politically, the question, is it genuine, voluntary and intended to relinquish, 
relieve or quit the seat and vacate it, is it to be verified?

12. The acts of a Member of Parliament under the party whip and, when 
acting on or under the dictates of his conscious need to be examined. In 
the matter, Article 63A, Constitution, 1973, provides for disqualification 
of a Member of Parliament who defies the party whip in the vote on;

“(a) resign from membership of its political party or joins another 
Parliamentary Party; or

(b) votes or abstains from voting in the House  contrary to any direction 
issued by the Parliamentary Party to which he belongs, in relation to -

(i) election of the Prime Minister or the Chief Minister; or

(ii) a vote of confidence or a vote of no-confidence; or

(iii) a Money Bill or a Constitution (Amendment) Bill;”

There is no other Article of the Constitution, which provides such a disqualification 
or places any fetters on any other actions other than those specified in Article 63A, 
Constitution, 1973. Similarly, neither any law, nor any instrument having the force of 
law or the Rules of Procedure of both House s framed under Article 67, Constitution, 
1973, place any such restrictions. It flows therefrom, that all other Parliamentary 
functions, use of various Parliamentary tools, debates, questions, resign and or any 
other steps taken or performed, in furtherance of the business of the House  and its 
related matters are voluntary, after the application of the mind and according to the 
conscious of the Member. The application of party policy in such actions will find 
varying shades, depending on individual to individual.

13. The Constitution, 1973, casts a sacred trust and responsibility on a 
Member of 

Parliament as it provides that, 

“Whereas sovereignty on the entire Universe belongs to Almighty Allah alone, and the 
authority to be exercised by the people of Pakistan within the limits prescribed by 
Him is a sacred trust;

And whereas it is the will of the people of Pakistan to establish an order;
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Wherein the State shall exercise its powers and authority through the chosen 
representatives of the people;((Emphasis provided).

Therefore, the functions being performed by a Member of Parliament are as a delegatee 
of the people of Pakistan. It is the trust of the real sovereign i.e. the People. This trust 
is sacred and sacrosanct to be preserved, protected and defended. There is nothing 
outside this divine unity.

14. The seats occupied by individual Members of Parliament represent 
the will and aspirations of the peoples, the federating units and other 
territories, in the case of the Senate of Pakistan. It is for this reason that 
in a chain of judgments of the Superior Courts, including the Supreme 
Court of Pakistan, the dictum laid down is that, the Chairman or the 
Speaker, Senate or the National Assembly respectively, shall not act 
merely as a post office, while giving affect to the provisions of the 
Constitution and the Rules of Procedure of either House  in the matter 
of resignation of a Member. It is for this reason that the bar of scrutiny 
and acceptability has been set so high.

15. The duty of the Chairman Senate and the Speaker National Assembly, 
becomes ever more grave and requires greater diligence and application of 
the mind to ascertain through verification, as to whether, the resignation 
tendered by one amongst so many other Members is voluntary, genuine 
and whether he actually intends to relinquish, relieve or quit the seat and 
make it vacant, when such resignations are received in mass or enblock 
from Members of a political party or a combination of such parties. 

16. In such a situation while interpreting the word “resignation”, the 
Supreme Court of Pakistan,-

(i)  In the case of “Dr. Muhammad Munir-ul-Haq and others verses 
Dr. Muhammad Latif Chaudhary”, 1992 SCMR 2135, held,- “_ _ _ It 
is also correct that the totality of the situation have to be taken into 
consideration for drawing a conclusion whether the resignation tendered 
was voluntary or not.” 

(ii) In the case of “Mian Muhammad Nawaz Sharif verses the President of 
Pakistan”, PLD 1993 Supreme Court 473, a full bench of the Supreme 
Court held,- “_ _ _ the solemnity and sanctity attached to the resignation 
by Member of the National Assembly shall be eroded if it is made in 
contradiction of the provision of the Constitution and the Rules and 
furthermore if they are intended not to vacate the seat, but for any other 
purpose, alteration, oblivious or clandestine.”
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17. (i) Presently, the stated position, in the text of the resignation of each of 
the MQM Senator is, they are tendered under “protest”, in furtherance 
of a political agenda. Furthermore, there is reasonable material available 
on the record, which gives me a perception, that the resign of some of 
the Members, may not be voluntary or genuine and the true intention is 
not to vacate the seat. Therefore, I am bound by my Oath of office, under 
Article 61, Constitution, 1973, “to perform my functions honestly, to the 
best of my ability, faithfully, in accordance with the Constitution of the 
Islamic Republic of Pakistan, the law and as Chairman of the Senate of 
Pakistan in accordance with the Rules of the Senate.” The interpretation 
of Article 64 (1), Constitution, 1973, has been discussed in more detail 
in the previous passages, the requirements of sub-Rule (1) of Rule 18, 
Rules of Procedure and Conduct of Business in the Senate, 2012, make 
verification incumbent as it states, “resignation shall become effective 
after verification by the Chairman from the Member.”               

(ii) It may be noted that if a Member of either House  resigns, the termination 
of membership from the House  is not automatic and it is made dependent 
upon verification and subsequent acceptance of such resignation by the 
Chairman or the Speaker, as the case may be, unlike in the case of the 
President, the Prime Minister, the Speaker, the Chairman, the Judges 
of the Supreme Court or High Courts, etc., which does not provide for 
any such verification. This Constitutional responsibility of acceptance 
or otherwise of resignation is placed on the shoulders of Chairman and 
Speaker only.

(iii) It should be abundantly clear that the Parliament in particular the 
Senate of Pakistan, is neither a party nor a cause of the resigns which 
have been tendered under protest by Members of the MQM. These 
resigns spring from Executive actions both at the Federal and Provincial 
level, as a consequence of which, in protest of the same they submitted/
tendered resigns from the Senate thus depriving the Province/region of 
its representation in the Upper House  of Parliament. I am conscious 
that an acceptance of the resigns will deprive the Province/region of, 
substantial portion of its representation, reflecting a particular political 
shade. I am also conscious of the fact that, the framers of the 1973 
Constitution, introduced the system of proportional representation in 
the Senate, with the philosophy that every spectrum of political thought 
represented in the Provincial Assembly would find representation in the 
House  of the Federation, the Senate of Pakistan. Therefore, any decision 
in this regard has to be taken when beyond the shadow of a doubt it has 
been established that the resign is genuine, voluntary and intended to 
relinquish, relieve or quit the seat and vacate it. 
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(iv) The question can also arise that I, as a custodian of the House , should 
have acted to ease the impasse. When the matter remained confined 
to Members of the Senate I took the following amongst other steps to 
address their cause of concern, which are asunder;

a) Informed the Federal Interior Minister that two MQM Senators have 
been falsely implicated in FIRs and there was apprehension of their 
arrest and, that, they should not be unduly harassed or arrested without 
the due process of law;

b) in the Senate Sitting dated 10th August, 2015, during the 118th Session, 
another set of grievances was agitated by the Members of the MQM, 
whereafter, a meeting of a delegation of the said Senators was arranged 
with the Federal Minister for Interior on 12th August, 2015, at 12:30 pm 
(unfortunately the meeting could not take place as the Members by then 
were stated to have submitted their resignations en mass to the Senate 
Secretariat).

c) As of 12th August, 2015, when the legislators of the MQM in the National 
Assembly and the Provincial Assembly of Sindh, alongwith the Members 
of Sindh were stated to have tendered their resignations en mass, the 
matter has transcended from my sole action or discretion. It is now a 
collective issue between the Executive and the political party concerned, 
but as a consequence of such conflict, representation in Parliament is 
effected, I have to perform my functions and duties in accordance with 
my Oath of Office, the Constitution and the Rules of Procedure and 
Conduct of Business in the Senate, 2012, with due application of mind 
and, always to preserve the Constitution, the institutions functioning 
through or under it and the democratic system that is born from the 
womb of the Constitution, 1973. I have to keep the objective realities 
before me and draw strength from what Rumi said, “Don’t lose hope. 
He who can bring weakness from strength, can bring a greater strength 
from that weakness.”

Conclusion:

18. The conclusions that emerge from the discussion hereinabove are;

(i) Clause (1) of Article 64, Constitution, 1973, is not a stand alone clause, 
but has to be read with the provisions of the Rules of Procedure of either 
House , framed under Article 67, Constitution, 1973. 

(ii) A Member of Parliament, shall write under his own hand his resignation, 
addressed to the Chairman Senate or the Speaker, National Assembly, as 
the case may be, stating therein, that he has resigned his seat; 
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(iii) the Chairman Senate or the Speaker, National Assembly, as the case may 
be, will then initiate the procedure for processing the resign under the 
Rules of Procedure and Conduct of Business framed under Article 67, 
Constitution, 1973; 

(iv) it will be ascertained that the signatures are genuine from the Roll of 
Members;

(v) en mass resignations will be presumed (as held in PLD 1993 SC 473 
referred to above) prima facie in furtherance of a political purpose and 
not for the primary purpose of relinquishing office of member Senate.    

(vi) the Chairman Senate or the Speaker, National Assembly, as the case may 
be, shall verify that the resign tendered by the Member of Parliament is 
genuine, voluntary and intended to relinquish, relieve or quit the seat 
and vacate it;

(vii) the Chairman Senate or the Speaker, National Assembly, shall then 
record their finding and specify the time and date;

(viii) the above-mentioned process shall be put into motion,-

in individual case, within a period of one week from the date of 
receipt of resignation in the Chairman’ office/Secretariat; and 

in en mass resignations, after the completion of forty consecutive 
days of Senate sittings from the date of receipt of resignation in the 
Chairman’ office/Secretariat.

(ix) the resign shall become effective from the time and date so specified and 
the seat shall become vacant;

(x) the Secretary of the Senate or the National Assembly, as the case may be, 
shall cause the gazette notification of the resignation issued and shall 
send a copy thereof to the Chief Election Commissioner for taking steps 
to fill the vacancy thus caused.  

(x) The acceptance or otherwise of a resign under clause (1) of Article 64, 
Constitution, 1973, is the sole prerogative of the Chairman Senate or 
Speaker National Assembly, as the case may be, being business of the 
House  or a matter ancillary thereto. 
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19. As I believe in the respect of the sovereignty and autonomy of the other 
House  of Parliament and Provincial Assemblies, this Ruling is not 
binding upon them but may be used as a guideline if they so desire.

20. Before parting with this ruling, be it clear that this does not decide the 
question of the said resignations, which continue to pend for reasons, 
amongst others, stated hereinabove.

21. The Senate Secretariat, is directed that the copies of this ruling be 
sent to, the President of Pakistan, the Prime Minister of Pakistan, 
the Minister for Law and Justice, Minister for Parliamentary Affairs, 
Election Commission of Pakistan, Registrar Supreme Court of Pakistan 
and Registrars of the High Courts. 

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated in Chamber 

Announced in the House  on 5th October, 2015.
120th Session
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49. Resignations of Members: withdrawal of resignations

Ruling 

Before verification or the resigns becoming effective under clause (1) of Article 64, 
Constitution, 1973, read with Rule 18, Rules of Procedure and Conduct of Business in 
the Senate, 2012, the members withdrew their resigns –resigns stood withdrawn  they 
never ceased to be Members of the Senate of Pakistan.

Members, if they so desire, may move leave applications seeking condonation of their 
absence from the House  during the Senate sittings. fresh notices may be given in 
respect of business which stood lapsed in terms of the Rules of Procedure and Conduct 
of Business in the Senate, 2012, whereas, the pending business will continue to pend. 

In terms of clause (1) of Article 64 read with Article 69 of the Constitution, 1973, and 
Rules 18 and 264 of the Rules of Procedure and Conduct of Business in the Senate, 
2012, the ruling is final.

1. This ruling is to be read in extenso to the Ruling dated 5th October, 
2015, which was announced in the House  on the instant date.

2. Today, i.e. on 2nd November, 2015, Members of Senate belonging to 
MQM have formally withdrawn their resignations which were tendered 
by them, under protest, on 12th August, 2015.

3. There was one school of thought which had created ambiguity in the 
role of the Chairman Senate and Speaker National Assembly, when a 
resign or mass/enblock resigns are tendered under clause (1) of Article 
64, Constitution, 1973. The ruling dated 5th October, 2015, laid down 
the guidelines and procedure to be adopted in the instance of en mass/
en block resigns. The procedure provided in paragraph 18 of the said 
Ruling pertains to Rule 18, and is a consequence of the powers that flow 
from Rule 264 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012, which provides that matters not specifically provided for 
in these Rules and all questions relating to the detailed working of these 
Rules shall be regulated in such manner as the Chairman may, from time 
to time, direct. 

4. As given in the said Ruling, en mass resignations will be presumed 
prima facie in furtherance of a political purpose and, not for the primary 
purpose of relinquishing the seat of Member of the Senate. The statement 
of Dr. Farooq Sattar, Leader of MQM, given in the print and electronic 
media on 9th October, 2015, substantiates this presumption, in the 
instant case he stated that, “left with no other option for the redressal of 
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grievances, the MQM legislators had to resign from the Parliament and 
the Sindh Assembly. Now the Government has agreed to listen to us we 
have decided to come back to the Assemblies”. This statement confirms 
that the resigns given by the MQM legislators were tendered under 
“protest”, in furtherance of a political agenda and the true intention was 
not to vacate the seat. Furthermore, there was reasonable material and 
circumstances available on the record, which gave me a perception, that 
the resign of the Members, may not be voluntary or genuine and the 
true intention is not to vacate the seat. Hence it was a political question 
which had to be dealt with political consciousness.

5. The verification of resigns did not take place as, the said ruling provided, 
that the procedure for acceptance or otherwise of resigns shall be put 
into motion “after the completion of forty consecutive days of Senate 
sittings from the date of receipt of resignation in the Chairman’ office/
Secretariat.” Till date, only thirteen consecutive days of Senate sittings 
have elapsed from the day when the MQM Senators tendered resigns.

6. Before verification or the resigns becoming effective under clause (1) of 
Article 64, Constitution, 1973, read with Rule 18, Rules of Procedure and 
Conduct of Business in the Senate, 2012, the Members of Senate belonging 
to MQM have withdrawn their resigns today. Being custodian of the 
House  and conscious of the fact that I am bound by my Oath of office, 
under Article 61, Constitution, 1973, “to perform my functions honestly, 
to the best of my ability, faithfully, in accordance with the Constitution 
of the Islamic Republic of Pakistan, the law and as Chairman of the 
Senate of Pakistan in accordance with the Rules of the Senate”, I hereby 
pronounce that the resigns stand withdrawn. 

7. Let it be reiterated for the sake of abundant clarity, that they never 
ceased to be Members of the Senate of Pakistan. The questions that arise 
from their absence from the House  are:-

(i) What will be the treatment of their absence from the sittings of the 
House ?

(ii) What will be the status of their legislative and non-legislative business, 
which was taken up in the House  during their absence?

In respect of Question No. (i), it is advised that the Members, if they so desire, may 
move leave applications seeking condonation of their absence from the House  during 
the Senate sittings.

In respect of Question No. (ii), it is advised that fresh notices may be given in respect 
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of business which stood lapsed in terms of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, whereas, the pending business will continue to pend. 

8. In terms of clause (1) of Article 64 read with Article 69 of the Constitution, 
1973, and Rules 18 and 264 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, this ruling regarding withdrawal of resigns 
by MQM Senators is final.

9. This is business of, or before the House , the question of resign is controlled 
by Rule 18, which is couched in the “Rules of Procedure and Conduct of 
Business in the Senate, 2012,”, (Emphasis provided). Therefore, from the 
placement of the said Rule alone, it is business of the House / Senate.

10. Without prejudice to the above, if it be termed as a procedure undertaken 
by the Chairman’s office in conjunction with the Senate Secretariat, it 
becomes business ancillary to, or pertaining with the House , which is 
regulated by Rule 18 of the “Rules of Procedure and Conduct of Business 
in the Senate, 2012.” (Emphasis provided).

11. In either of the two eventualities, in my Ruling dated 5th October, 2015, 
it has been held as under;

“The acceptance or otherwise of a resign under clause (1) of Article 64, Constitution, 
1973, is the sole prerogative of the Chairman Senate or Speaker National Assembly, as 
the case may be, being business of the House  or a matter ancillary thereto.”.

12. This finding flows, from the international concept of sovereignty of 
Parliament. In particular to the Pakistani concept, the Senate of Pakistan 
is a component of Parliament under Article 50, created individually under 
Article 59, Constitution, 1973. The Rules of Procedure and Conduct of 
Business in the Senate draw their legitimacy from Article 67, Constitution, 
1973. Further the Secretariat of the Senate is established under Article 87, 
Constitution, 1973, and its autonomous and independent status draws 
strength from sub-clause (b) of Article 81, Constitution, 1973.

13. This finding also draws from Article 69, Constitution, 1973, which is for 
the sake of convenience reproduced as under:

“69.(1) The validity of any proceedings in [Majlis-e-Shoora(Parlianment)] shall not be 
called in question on the ground of any irregularity of procedure.

(2) No officer or Member of [Majlis-e-Shoora(Parlianment)] in whom 
powers are vested by or under the Constitution for regulating procedure 
or the conduct of business or for maintaining order in [Majlis-e-
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Shoora(Parlianment)], shall be subject to the jurisdiction of any Court 
in respect of the exercise by him of those powers.

(3) In this Article [Majlis-e-Shoora(Parlianment)] has the same meaning as 
in Article 66.” (Emphasis provided).”

14. Article 69, Constitution, 1973, was inserted by the authors of the 
Constitution, 1973, to ensure the concept of sovereignty of Parliament. 
This does not mean that the Chairman or the Speaker, of the Senate 
or the National Assembly, as the case may be, has unbridled powers 
and his decisions cannot be questioned by a Member or Members so 
affected. Firstly, a review of the order or decision can be undertaken on 
the generally accepted principle, “that an authority passing an order can 
review the same.” As is provided under Article 188, Constitution, 1973, 
for the Supreme Court. Secondly, Rule 264 of the Rules of Procedure and 
Conduct of Business in the Senate, 2012, provides for residuary powers 
of the Chairman, where he can adopt any mode or procedure which has 
explicitly not been provided for under the said Rules. Thirdly, there are 
various Parliamentary instruments provided under the Rules, whereby, 
subsequently the House  itself can undo such a decision, for example, 
sub-Rule (2) of Rule 246 of Rules of Procedure and Conduct of Business 
in the Senate, 2012.

15. The philosophy behind Article 69, Constitution, 1973, is further fortified 
by Article 190, Constitution, 1973, whereby Parliament has been 
excluded. 

16. I recall the Judgment of the Supreme Court in the case of Muhammad 
Azhar Siddiqui vs. Federation of Pakistan (PLD 2012 SC 774), 
although I don’t agree with the findings therein, yet the instant case 
is distinguishable from the said citation, as it dealt with Article 63(2), 
Constitution,1973, and the case law relied therein was also related to 
the said Article only. For Institutional dialogue and harmony, which is 
essential for good governance it is essential that the constitutional role 
of each Institution under the Constitution be respected by the other.

17. Therefore, to conclusively decide the matter, once for and all, it would 
be fit, proper and expedient, if the Government, in consultation with all 
political parties represented in the Parliament, amend the Constitution, 
1973, to provide the procedure as outlined in my ruling dated 5th October, 
2015, which would be in line with international practices.

18. Before concluding, I am conscious of the duty cast by the Constitution 
and with the concept of trichotomy of power, that interpretation of the 
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Constitution is a prerogative of the Judiciary. Through this Ruling, I have 
taken into consideration those provisions of the Constitution read with 
the Rules of Procedure, which pertains to, or deal with business, before 
or pending in the House  or matters ancillary thereto, or connected with 
the functioning of the Senate Secretariat. 

19. The Senate Secretariat is directed that the copy of this Ruling may be 
sent to the President of Pakistan, the Prime Minister of Pakistan, the 
Speaker National Assembly, the Minister for Law and Justice, the 
Minister of State for Parliamentary Affairs, the Election Commission of 
Pakistan and the Registrars of the Supreme Court of Pakistan and the 
High Courts. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated in Chamber 

Announced in the House  on 2nd November, 2015.
121th Session

50. Use of abusive language against Parliament and Parliamentarians: Breach of Privilege 
of the Parliament  abusive language against the institution of Parliament   Article 19, 
Constitution, 1973 does not grant a license for the use of abusive language  Parliament 
being the custodian of the rights of the people of Pakistan and of the institutions 
functioning through or under the Constitution would expect that the media itself 
would check in future that such incident are not repeated and that individuals who 
are guilty of such acts do not find accommodation in their channels or columns   The 
Secretary Senate to write a letter to PEMRA.

Ruling

Senator Shahi Syed on a point of order raised the question of a TV programme which 
was aired live on the 27th October, 2015, on a TV channel wherein, one person namely 
Mr. Saleem Bokhari used filthy and abusive language against not an individual Member 
of Parliament but against the institution of Parliament. It is correct that, Article 19 of 
the Constitution, 1973, provides for freedom of speech but it is also provided in the said 
Article, “subject to any reasonable restrictions imposed by law””. Article 19 guarantees 
the right of freedom of expression of a citizen of Pakistan but, it does not grant him a 
license for the use of abusive language.  

This is a very severe question where Parliament without any cause or provocation, as 
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an institution, has been abused, slandered and brought into disrepute, stricto senso it 
constitutes a severe breach of the privilege of Parliament and Parliament would be well 
within its constitutional and legal right to proceed against such person or individual 
in the manner provided for under the Rules of Procedure and Conduct of Business in 
the Senate, 2012. 

I am grateful to the hon’ble Leader of the Opposition for having pointed out an 
observation made by Lord Denning in a case pertaining to contempt of court, as there 
is similarity in both instances. I quote Lord Denning who said, “we will not use the law 
of contempt to uphold our dignity. Our dignity must rest on surer foundation namely 
our judgments themselves”. In the instant case, judgment could be replaced by the 
performance and transparency of Parliament. 

Therefore, keeping in view the seriousness and severity of the incident and the views 
expressed by a majority of members, finding final expression in the suggestions of the 
hon’ble Leader of the House  and Leader of the Opposition, the Secretary Senate is 
directed to write a letter to PEMRA conveying the gist of the discussion held in the 
House  today and also forwarding a copy of this Ruling to take action under the law and 
the Rules against the said person who has committed contempt of Parliament, under 
intimation to the House . The Government, in particular the Ministry of Information, 
is directed to follow up the matter with PEMRA under intimation to this House . 

In conclusion, Parliament being the custodian of the rights of the people of Pakistan 
and of the institutions functioning through or under the Constitution and other 
institutions such as the media, would expect that the media itself would check in 
future that such incident are not repeated and that individuals who are guilty of such 
acts do not find accommodation in their channels or columns. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 5th November, 2015

 121st Session – Dictated in the House .
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51. Use of abusive language against Parliament and Parliamentarians: Issue of use of 
abusive language in a TV talk show about the Parliament and the Parliamentarians: 
unconditional apology by the media person involved—earlier ruling dated 5th 
November, 2015 to the extent of this issue stands satisfied.

Ruling

During sitting of the Senate held on 9th November, 2015, the Chairman gave the 
following subsequent ruling on the issue of use of abusive language in a TV talk show 
about the Parliament and the Parliamentarians:-

“Pursuant to my ruling dated 5th November, 2015, today I have received a 
letter from Mr. Saleem Bokhari, that is on 9th November, 2015, tendering 
an unconditional apology for the words he used and the remarks about the 
Parliament and Parliamentarians. It has been brought to my notice also, 
that he has also tendered apology on air, on the same TV channel as well, 
on another programme an another channel wherein Senator Shahi Syed and 
Senator Karim Ahmed Khawaja were also present. Accordingly, my ruling 
dated 5th November, 2015 to the extent of Mr. Saleem Bokhari stands 
satisfied and I am forwarding this letter to the Committee and placing it on 
the table of the House  for the purposes of record.”

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 9th November, 2015

121st Session – Dictated in the House .
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52. Promulgation of Ordinances: Article 89 is to be used sparingly 

Ruling

 “Article 89 is to be used very sparingly you have a vibrant Parliament in 
both the National Assembly and the Senate of Pakistan, I have just now 
read out six Bills that have been transmitted from the National Assembly to 
the Senate, therefore, I would urge you to recommend to the Government to 
desist from the use of Article 89 of the Constitution of the Islamic Republic 
of Pakistan.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 14th April, 2015

114th Session – Dictated in the House . 
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53. Ordinance: Delay in laying the Ordinance  Minister contended that the delay in 
laying “the Ordinance” before both House s of Parliament was a controversy between 
the Ministry that initiated the Ordinance and the Ministry of Law the difference of 
opinion was if the Ordinance was a Money Bill in terms of clause (2) of Article 73 
or otherwise—promulgation of Ordinance is a special power conferred upon the 
President by the Constitution when Parliament is not in session or the National 
Assembly is dissolved.

A Member of Parliament, has a right to move for disapproval of an Ordinance delay 
of each day results in denying the right to move for disapproval of an Ordinance, 
which amounts to restricting Members to discharge their constitutional duties and 
obligations, hence, amounts to breach of Privilege of the House  or House s and its 
Members. 

An Ordinance shall be laid on the first day of the sitting of the House  held after 
the promulgation of the said Ordinance on which formal Government business is 
to be transacted  The Government shall lay alongwith the Ordinance reasons that 
necessitated the President to promulgate the Ordinance House  can condone the delay 
in laying the said Ordinance of  not be more than 10 days for which reasons for delay 
of each day in laying of the Ordinance shall be explained by the Minister concerned in 
the House . 

Ruling

In the present case, this Ruling stems from the following amongst other facts and 
grounds, which were confirmed by the Hon’ble Minister for Law and Justice, in the 
House , during the course of his arguments in the sitting of the 250th Session of the 
Senate on 21st July, 2016.

2. The National Command Authority (Amendment) Ordinance, 2016, 
(Ordinance No.1 of 2016) herein after referred to as, “the Ordinance”, 
was promulgated on the 13th March, 2016. It was laid in the National 
Assembly on the 14th June, 2016, and in the Senate on the 15th June, 2016. 
“the Ordinance”, was to expire on the 11th of July, 2016. The National 
Assembly, where “the Ordinance” was first laid, on the 20th June, 2016, 
extended its life by the way of a Resolution for 120 days with affect from 
the 11th July, 2016, the date of its expiry. Therefore, “the Ordinance” is 
now valid till the 8th November, 2016. 

3. The Hon’ble Law Minister, stated the reason for the delay in “the 
Ordinance” being laid before Parliament, was a difference of opinion 
between the sponsoring Ministry i.e. the Ministry of Defence and the 
Ministry of Law, as to whether it was a Money Bill or not. The Attorney 
General for Pakistan was also consulted and the final conclusion was 
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that it is not a Money Bill, as a consequence a certificate to this affect was 
issued on 9th June, 2016. “The Ordinance” was laid before Parliament on 
the dates mentioned hereinabove. 

4. From the foregoing facts, it emerges that “the Ordinance” which was 
notified in the official Gazette on 15th March, 2016, was laid in terms of 
clause (2) of Article 89 of the Constitution, 1973, in the Senate on 15th 
June, 2016 after a delay of 92 days and in the National Assembly on the 
14th June, 2016 after a delay of 91 days. 

5. From the admitted facts, the point thus falls for determination is, “what 
is the effect of an Ordinance being laid after 92 days of its promulgation 
on the rights, privileges and functions of the Members of Parliament?” 
In order to determine this question, in the Senate sitting of the 249th  
Session dated 15th June, 2016, I issued Notice to the learned Leader of 
the Opposition, Senator Barrister Aitzaz Ahsan, the Hon’ble Federal 
Minister for Law and Justice Mr. Zahid Hamid, MNA, Mr. Ashtar Ausaf, 
Attorney General for Pakistan, Senator Muzaffar Hussain Shah, Senator 
Barrister Saif, Senator Javed Abbasi, Chairman, Standing Committee on 
Law and Justice and Senator Dr. Zaheer-ud-Din Babar Awan to assist 
the Chair in the sitting on the 21st July, 2016.

6. Subsequently on 13th July, 2016, the Senate Secretariat issued reminder 
Notices to the aforesaid and, in the sitting on the 20th July, 2016, I 
repeated the Notice in the House . 

7. Senator Barrister Saif, being out of the country, sent his written arguments 
with reference to the question hereinabove, through e-mail. The learned 
Attorney General for Pakistan is out of the country and will not return 
before the 23rd July, 2016, Senator Muzaffar Hussain Shah is also out of 
the country while Senator Javed Abbasi was present in the House  on 
the said date but choose to leave before the question was taken up. The 
Hon’ble Minister for Law and Justice, Mr. Zahid Hamid, and the learned 
Leader of the Opposition, Barrister Aitzaz Ahsan assisted the Chair.

8. The gist of arguments of the Hon’ble Minister for Law and Justice, 
the learned Leader of the Opposition and the written synopsis of the 
arguments of Barrister Saif are reproduced herein asunder;

i) Hon’ble Federal Minister for Law and Justice, Mr. Zahid Hamid

The Constitution itself does not lay down a time period for laying of the Ordinance 
before the House s, Rule 145 of this august House  says that “as soon as may be on the 
commencement of a session but not later than ten days after the commencement”. So 
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that is the time period given under Rule 145. The relevant Rule of the National Assembly, 
which is Rule 170 and that is titled Resolution for disapproval of Ordinances. i) as soon 
as may be after the commencement of a session. So, here the ten day Rule is not there, 
this is the only difference between the two. Both say as soon as may be but in the case 
of the Senate, there is a further time period of ten days. Reference is made to Rule 66 
of the Rules of Procedure and Conduct of the Business in the Rajya Sabha 8th edition 
wherein there is the further requirement, not only should an Ordinance be laid at the 
commencement following the promulgation of the Ordinance but also a statement 
explaining the circumstances which had necessitated legislation by Ordinance shall 
be laid on the Table. 

The Ordinance in question was the National Command Authority (Amendment) 
Ordinance 2016, it was promulgated on the 13th March, 2016. Sir, it was laid in the 
64 National Assembly on the 14th June, 2016 and in this august House  on the 15th 
June, 2016. It was due to expire on the 11th July and by a resolution of the National 
Assembly where the Ordinance was first laid on the 22nd June, it was extended for 
another hundred and twenty days with effect from the 11th July, the date of expiry.

There was a difference of opinion between the sponsoring Ministry and Ministry of 
Law as to whether this particular Bill was a Money Bill or not and the delay took place 
between the promulgation of the Ordinance and the actual placing or laying before 
the National Assembly and this august House . That difference was required to be 
resolved for which the Attorney General was involved and finally a decision was taken 
wherein it was decided that it is not a Money Bill and therefore, the proper certificate 
was provided on 9th June, 2016 and as soon as that certificate was provided, it was laid 
before this House .

The other relevant factual points are that when it could have been placed at least 
before this august House  and the 247th session lasted, as I told you the promulgation 
was on the 13th March, the next session after that was on 65 the 14th April and that 
session lasted for eight days till the 22nd April. So, it is possible that had there been 
no difference of opinion, that it could have been filed in that eight day period. On the 
other hand, if you apply the ten day Rule, when it only lasted for eight days, when you 
go to the next session which is 248th session and that lasted from the 9th May till 
the 20th May and then certainly it should have been filed in that day. Except that the 
difference of opinion was not resolved till June and therefore, it could not be filed till 
the 249th session.

The Ordinance stands extended by another 120 days, therefore, the opportunity 
perhaps was short. It is difficult to justify these things but I have made a good effort. 
Hundred and twenty (120) days don’t expire till the 8th of November. So there was 
an ample time for any honourable member and I hope that they do not wish to move a 
motion for its disapproval.
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ii) The learned Leader of the Opposition Barrister Aitzaz Ahsan

The law and the Constitution must be followed and the Constitution is based on the 
pillars of federalism, democracy and Parliament. The Preamble to the Constitution 
itself says, “wherein the state shall exercise its powers and authority through the 
chosen representatives of the people”. The chosen representatives of the people or 
the people elected to Parliament but it is Parliament which is the embodiment of 
the chosen representatives of the people. When we look at two Articles, very initial 
stages, Article 4 and 5, the crucial word is law “To enjoy the protection of law and to 
be treated in accordance with law is the inalienable right of every citizen, wherever 
he may be, and of every other person for the time being within Pakistan”. Article 5 (2) 
provides that “Obedience to the Constitution and law is the [inviolable] obligation of 
every citizen wherever you may be and of every other person for the time being within 
Pakistan” Article 50, Constitution, 1973, provides that there shall be a Parliament and 
two House s and the President. This is the embodiment of the democratic and the 
federal principle in the Constitution. The National Assembly, is provided in Article 51 
and the Senate in Article 59. 

We take the authority of this Parliament, as constituted from Articles 69 and 70, 
constitution, 1973. Article 69 (1). “The validity of any proceedings in Majlis-e-
Shoora (Parliament) shall not be called in question on the ground of any irregularity 
of procedure”. (2) “No officer or member of Majlis-e-Shoora (Parliament) in whom 
powers are vested by or under the Constitution for regulating procedure or the 
conduct of business, or for maintaining order in Majlis-e-Shoora (Parliament), shall 
be subject to the jurisdiction of any court in respect of the exercise by him of those 
powers”. There is immunity for Parliamentary proceedings given by the Constitution. 
There is another immunity and that is contained in Article 66 Clause (1) of Article 66. 
Clause (2) refers to other privileges or immunities that are provided by law but the 
Constitution itself provide. Article (1). “Subject to the Constitution and to the Rules of 
procedure of Majlis-e-Shoora (Parliament), there shall be freedom of speech in Majlis-
e-Shoora (Parliament) and no member shall be liable to any proceedings in any court 
in respect of anything said or any vote given by him in Majlis-e-Shoora (Parliament), 
and no person shall be so liable in respect of the publication by or under the authority 
of Majlis-e-Shoora (Parliament) of any report, papers, votes or proceedings”. There is 
a sanctity given to the proceeding of Parliament. There are then eight important other 
articles 70 to77 which deal with the legislative process and invest in Parliament itself 
the exclusive right to make laws. Laws that are given a place of primacy in Article-4, 
our laws formulated and adopted by Parliament. Artcle-70 is how bill are introduced, 
Article-71 is omitted procedure in Joint Sittings and Article-72 is, Article-73 with 
respect to Money Bills, Article-74 Federal Government’s consent when required. The 
President’s assent to bills, President is being a part of Parliament, a component of 
Parliament his assent under Article-75. Bills not to lapse on prorogation and Article-77 
another crucial article, no tax shall be levied for the purposes of the Federation 
except by or under the authority of Act of Parliament. This is high pedestal at which 
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Parliament is placed and the legislation and legislative process are put then there is a 
maverick article, an article seeks to provide an exception to the solemn act and process 
of making laws for the Federation, a solemn and sacred duty of Parliament of making 
laws.

There is an exception, now the exception has to be restrictively interpreted and that 
exception is in Article-89, Constitution, 1973. Article-89 is itself a narrow article, the 
President may, now there are conditionalities attached to what the President may do, 
except, when the Senate or National Assembly is in Session, if the Senate and National 
Assembly are in Session, he may not, he cannot but there are other conditions, if he is 
satisfied, not he is of the belief or not he is of the opinion which are lesser levels of mind 
and the judgment of the mind. He has to be satisfied, objectively satisfied and satisfied 
about what that circumstances exist which render it necessary to take immediate action. 
Now, this phrase itself has three important components, the circumstances must exist, 
objective opinion, in the objective opinion of the President the circumstances must 
exist. So, in the days that Parliament or either House  is not available immediate action 
is required, there is an emergency, there are the crisis then the President may make and 
promulgate an ordinance and that too as the circumstances may require so, it has to be 
tailored to the emergency to the crisis. We can’t just opt for any legislation just because 
the two House s are not in Session, he can pass and promulgate an ordinance. All these 
conditions have to be satisfied and under Article-5 even the President and the Prime 
Minister on whose advice, he acts is under an obligation to obey the Constitution.

There are two other limitations on the life of an ordinance, I would say, if the law has 
been made, an ordinance has been passed, there are two other specific conditionalities 
and limitations and there is a terminus at call for that Ordinance. 120 days is the 
maximum and in the 18th amendment provided for, even a limit on that but this was 
in fact a reflection of supreme Parliament’s disapproval of the ordinances and genre of 
the ordinances of the category of law making through ordinances. So, 120 days from its 
promulgation or if before the expiration of the period a resolution disapproving it is 
passed by either House  upon the passing of that resolution.

Article-67 may be seen how this Constitution is put into operation, it is important, 
subject to the Constitution a House  may make a Rules for regulating its procedure and 
conduct of its business and shall have power to act notwithstanding any vacancy in 
membership thereof and any proceedings of the House  shall not be invalid on ground 
of some persons who were not entitle to do so sat voted or otherwise. Subject to the 
Constitution a House  may make Rules for regulating its procedure and conduct of 
its business. So, the Rules is a constitutional Rule, it is not subordinate legislation, 
it is superior to subordinate legislation, it derives from the Constitution itself, from 
Article-67 and how is the Constitution to be operated. these Rules are in fact become 
adjunct to the Constitution itself, and becoming an adjunct and facilitating the working 
of the Constitution. Rule 145 of the Rules of procedure and Conduct of business in 
the Senate, 2012, provides that on the commencement of a session, as soon as may be 
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but not 72 later than ten days after the commencement of the session, all Ordinances 
referred to in sub-paragraph (ii) of paragraph (a) of clause (2) of Article 89 of the 
Constitution, made after prorogation of the last session, shall be laid on the Table. 
Now the excuse is that the Law Ministry or the Agency that piloted and who was 
responsible for this legislation/ ordinance, was not aware whether it was money bill or 
not. That it should have been aware of, that is no excuse, that cannot be forgiven, when 
they draft the law/ ordinance that is the stage at which it should be clear in the mind 
of the executive whether they consider it a money bill or not.

Parliament is the supreme legislator, in fact it is the sole legislator, no permanent law 
can be made without the will and majority of Parliament. It is being deprived of that 
privilege by Article 89. It is the privilege of entire Parliament, not of any member alone, 
it is the privilege of Parliament that if there is an encroachment on its field, a tress-
pass, like Article 89, then that tress-pass must be reported to Parliament within ten 
days of the session. If it is a nine days session, that again does not give a licence to wait 
for the ten days, that still does not give a licence.

Now 92 days later, people of Pakistan are subjected to a law that was only the 
privilege of Parliament alone to formulate. Privilege has been violated and Article 5 
of the Constitution must be given full play. It should be given full play not only with 
respect to every individual, every citizen of Pakistan, but with respect to the highest, 
sovereign, representative body of this country and that is the Parliament of Pakistan.

iii) Written synopsis of arguments of Senator Barrister Saif.

Article 89 of the Constitution provides about the time for which an Ordinance can 
remain effective. The said Article makes it mandatory to lay the Ordinance before 
the both House s of Parliament after promulgation of the Ordinance. However it is 
pertinent to note that this Article does not provide about the time within which an 
Ordinance is to be laid. This time has been provided in sub-Rule (1) of Rule 145 of the 
Rules of Procedure and Conduct of Business Senate 2012. According to this Rule, on 
commencement of session as soon as may be but not later than 10 days the Ordinances 
as mentioned in Article 89, after their promulgation, must be laid on the Table. 

In the present instance, it can be clearly seen that the government has laid the National 
Command Ordinance after an unreasonable delay of 90 days, which is a blatant 
violation of the Senate Rules of procedure and conduct of business 2012. I believe 
that this inaction on part of government is against the spirit of Constitution as well. 
This inordinate delay speaks volumes about the non-seriousness of the government 
in discussing the Ordinance in the House . It shows that the treasury benches are not 
willing to acknowledge the role of this August House  in assessing the Ordinance in 
question.

Article 67 of the Constitution provides that a House  is authorized to make its own 
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Rules for regulating its procedure and conduct its business. The Senate Rules of 
Procedure and Conduct of Business 2012 have been made in pursuance of the aforesaid 
Article. The Constitution thus gives the Senate to make its own Rules and those Rules 
are of binding nature. Once these Rules have been formulated they must be adhered to. 

Rule 70 of the Senate Rules of Procedure and Conduct of Business 2012 provides the 
grounds for the breach of privilege of a member or of a committee or of the House . 
In case of existence of any of aforementioned circumstances there would be a breach 
of privilege and the Chairman Senate would take the necessary action against such 
breach. The relevant provision in the present case is part (xviii) of Rule 70, which 
provides about the failure of government to lay before the House  any report or 
document which is required to be laid before the House  under the Constitution or 
the law. The Constitution is clear regarding the laying of Ordinances before the House 
. Article 67 of the Constitution also authorizes a House  to make its own Rules of 
procedure. The Senate Rules of Procedure and Conduct of Business 2012 provides for 
laying of Ordinance within 10 days of the commencement of session after promulgation 
of the Ordinance. Therefore the present case attracts Rule 70, and it is quite clear that 
the inordinate delay on part of the government in presenting the National Command 
Ordinance is a case of breach of privilege of this House . The Government after the 
promulgation of the National Command Ordinance should have laid it before the 
House  within 10 days after the commencement of the session. The delay on part of the 
government is a breach of privilege.  

9. I have heard the learned Members of Parliament to whom Notice was 
issued at length. The power of the President to promulgate Ordinances 
has a historical background. The British Parliament in The East India 
Company Act, 1773, through section 26, empowered the Governor 
General and the Council to make Ordinances from time to time with the 
consequential power of repeal. This was continued by The Indian Council 
Act, 1861 (section 23), The Government of India Act, 1915 (Section 72) 
and The Government of India Act, 1935, (section 42) provided the same. 
Similarly provisions exist in the Constitution of India (Article 123), 
Malaysia (section 150), Nepal (Article 57) and Philippines (Section 26). 
– Reference: PLD-1999, Lahore, 320.

10. The Constitution of 1956, through Article 69 provided similar provisions 
as Article 89 of the Constitution, 1973. The Constitution, 1962, and the 
Interim Constitution of 1972 (Article 94) also empowered the President 
to promulgate Ordinances. 

11. The common thread running through the discussion is that an Ordinance 
promulgated by the President under Article 89 of the Constitution, 1973, 
is required to be laid before the National Assembly, in case of a Money 
Bill, under sub-para (i) of para (a) of clause (2) of Article 89 and before 
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both House s of Parliament if it does not relate to matter specified in 
clause (2) of Article 73, in terms of sub-para (ii) of para (a) of clause 
(2) of Article 89 of the Constitution, 1973. Before I pick up the threads 
of these discussion’s to knit together a definite finding, for the sake of 
convenience the relevant constitutional provision i.e. Article 89 and the 
relevant Rules i.e. Rule 145 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, and Rule 170 of the Rules of Procedure and 
Conduct of Business of the National Assembly, 2007, are reproduced as 
under;

“Article 89.

“89.  Power of President to promulgate  Ordinances.- (1)    The President may, except 
when the (Senate or) National Assembly is in session, if satisfied that circumstances 
exist which render it necessary to take immediate action, make and promulgate an 
Ordinance as the circumstances may require.

(2)  An Ordinance promulgated under this Article shall have the same force 
and effect as an Act of  [Majlis-e-Shoora (Parliament)] and shall be subject 
to like restrictions as the power of [Majlis-e-Shoora (Parliament)] to 
make law, but every such Ordinance—

(a)  shall be laid—

(i) before the National Assembly if it [contains provisions dealing with 
all or any of the matters specified in clause (2) of Article 73], and shall 
stand repealed at the expiration of four months from its promulgation 
or, if before the expiration of that period a resolution disapproving it is 
passed by the Assembly, upon the passing of that resolution;

Provided that the National Assembly may be a resolution extend the Ordinance for 
a further period of one hundred and twenty days and it shall stand repealed at the 
expiration of the extended period, or if before the expiration of that period a resolution 
disapproving it is passed by the Assembly, upon the passing of that resolution:

Provided further that extension for further period may be made only once.  

(ii) before both House s if it [does not contain provisions dealing with any of 
the matters referred to in sub-paragraph (i)], and shall stand repealed at 
the expiration of (one hundred and twenty days) from its promulgation 
or, if before the expiration of that period a resolution disapproving it is 
passed by either House , upon the passing of that resolution; 

Provided that either House  may be a resolution extend it for a further period of one 
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hundred and twenty days and it shall stand repealed at the expiration of the extended 
period, or if before the expiration of that period a resolution disapproving it is passed 
by a House , upon the passing of that resolution:

Provided further that extension for a further period may be made only once; and)  

(b)  may be withdrawn at any time by the President.

(3) Without prejudice to the provisions of clause (2), 

(a) an Ordinance laid before the National Assembly under sub-paragraph 
(i) of paragraph (a) of clause (2) shall be deemed to be a Bill introduced 
in the National Assembly; and 

(b) An Ordinance laid before both House s under sub-paragraph (ii) of 
paragraph (a) of clause (2) shall be deemed to be a Bill introduced in the 
House  where it was first laid.” 

“Rule 145, Rules of Procedure and Conduct of Business in the Senate, 2012”

“145. Resolution for the disapproval or extension of Ordinances.- (1) On the 
commencement of a session, as soon as may be but not later than ten days after the 
commencement of the session, all Ordinances referred to in sub-paragraph (ii) of 
paragraph (a) of clause (2) of Article 89 of the Constitution, made after prorogation of 
the last session, shall be laid on the Table. 

(2) A member may move a resolution for disapproval of an Ordinance 
or a member or a Minister may move a resolution for extension of an 
Ordinance under sub-paragraph (ii) of paragraph (a) of clause (2) of 
Article 89 of the Constitution after giving three working days’ notice of 
his intention to do so 

“Rule 170 of the Rules of Procedure and Conduct of Business in the National Assembly, 
2007.”

“170. Resolution for disapproval of Ordinances.- (1) As soon as may be after the 
commencement of a session, all Ordinances made and promulgated after the prorogation 
of the last session shall be laid on the Table. 

(2) A member may move a resolution for disapproval of an Ordinance after 
giving three clear days notice of his intension to do so.

12. While arranging the knitting needles, I tend to agree with the pattern 
set by the learned Leader of the Opposition, Barrister Aitzaz Ahsan, 
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in his arguments when he connects the Preamble, Articles 4, 5, 50 
, 67,69,70-77 and 89, of the Constitution, 1973, to establish that in 
a Federal Parliamentary form of a Government more particularly 
under the Constitution, 1973, legislation is essentially the domain of 
Parliament except for those matter which fall within the purview of 
clause (2) of Article 73 where the National Assembly legislates. The 
power conferred on the President under Article 89 of the Constitution, 
1973, is co-extensive with the power of the Parliament to make the 
law. Clause (2) of Article 89, states that an Ordinance shall have the 
same force and affect as an Act of Parliament and shall be subject to 
like restriction as the power of Parliament to make laws. This means 
that in exercise of Ordinance making powers the President cannot over 
reach the Parliament to do what the Parliament cannot do in exercise 
of its legislative powers. Further Article 260 of the Constitution, 1973, 
defines an Act of Parliament or a Federal Law includes an Ordinance 
promulgated by the President. This is a legislative power and not an 
executive fiat, that the President exercises only when both House s of 
Parliament are not in session. Further, the President has to be satisfied 
that, “circumstances exist” which make it “necessary to take immediate 
action”, therefore, it is not an unbridled power but has caveats. The 
purpose being that when both the House s are not in session or the 
National Assembly has been dissolved and, a situation arises where 
immediate and necessary legislation is required, in order to prevent a 
legal vacuum, the President has been made a part of Parliament, through 
Article 50 of the Constitution, 1973 and conferred this power. Reference: 
(i) PLD 1979, Lahore, 91.  (ii) CLC 2005, 452. (iii) PLD 1995, SC-66. (iv) 
PLD 2012, SC-106. 

13. On scrutiny of Article 89 of the Constitution, 1973, further fetters are 
placed on an Ordinance promulgated by the President in as much as 
such, it can be promulgated only when;

i) Both House s of Parliament are not in session, clause (1) of Article 89, 
Constitution, 1973.

ii) Shall be laid before the National Assembly if it pertains to matters 
dealing with all or any matter specified in clause (2) of Article 73, under 
sub-para (i) of para (a) of clause (2) of Article 89, Constitution, 1973.

iii) Shall stand repealed at the expiration of 120 days from its promulgation or, 
if before the expiration of that period a Resolution disapproving it is passed by the 
Assembly, upon passing of that Resolution, and, the National Assembly may by a 
Resolution extend the Ordinance for a period of 120 days only.
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iv) Be laid before both House s of Parliament if it does not pertain to matters 
dealt with under clause (2) of Article 73, Constitution, 1973, and, 

v) shall stand repealed at the expiration of 120 days from its promulgation 
or if before the expiration of that period a Resolution disapproving it is 
passed by either House , upon passing of that Resolution, and provided 
that either House  may by a Resolution extend for a further period of 120 
days and it shall stand repealed at the expiration of the extended period, 
sub-para (ii) of para (a) of clause (2) of Article 89, Constitution, 1973, or

vi) If before the expiration of that period a Resolution disapproving it is 
passed by either House , upon the passing of that Resolution.

vii) Provided further that extension for a further period may be made only 
once. 

It appears that the rational behind providing an outer limit of 120 days for an 
Ordinance seems to be that even if the National Assembly or a Provincial Assembly 
stand dissolved at the time of prorogation of an Ordinance, the election to it is to take 
place within 90 days from the date of its dissolution in terms of clause (5) of Article 48 
of the Constitution. Reference: (i) 1992, SCMR-602. (ii) PLD-1995, SC-66.

14. It is pertinent to note that under Article 89, Constitution, 1973, the 
power to re-promulgate an Ordinance has been restricted to a one time 
re-promulgation for  120 days, by way of a Resolution to be passed by 
either House  or the National Assembly in case it carries provisions 
pertaining to or dealing with clause (2) of Article 73, Constitution, 
1973, by the 18th Constitutional Amendment. The intent of the law 
makers, was to restrict governance through Ordinances. It withdrew 
the prerogative of re-promulgation, from the Executive, which was 
without any limit. The upshot of this discussion is, that an Ordinance is 
extraordinary legislation which is to be resorted to, when circumstances 
require immediate action and Parliament is not in session or the National 
Assembly is dissolved. Furthermore, after promulgation, an Ordinance 
shall to be laid before both House s of Parliament, as soon as, they 
reassemble, for Parliamentary scrutiny and legislation. This intent is 
collaborated by the amendments made in Article 89, Constitution, 1973, 
by the Constitution (Eighteenth Amendment) Act, 2010. 

15. I now take up Rules 145 and 170, the Rules of Procedure and Conduct 
of Business in the Senate, 2012, and the Rules of Procedure and Conduct 
of Business in the National Assembly, 2007, respectively. The said Rules 
have been framed under clause (1) of Article 67, Constitution, 1973, 
for regulating the procedure and conduct of business, in the House s. 
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As the said Rules flow from the Constitution, therefore, they are at a 
higher pedestal. In fact it has been held that as these Rules flow from 
Article 67, Constitution, 1973, have the status of law deriving direct 
mandate from the Constitution. In this case reliance is placed on PLD 
2014 SC 131.  Rule 145 of the Senate Rules, deals with Resolutions for 
the disapproval or extension of Ordinances and provides, that “On the 
commencement of a session, as soon as may be but not later than ten 
days after the commencement of the session, all Ordinances referred to 
in sub-paragraph (ii) of paragraph (a) of clause (2) of Article 89 of the 
Constitution, made after prorogation of the last session shall be laid on 
the table”. (Emphasis provided). 

While Rule 170 provides, “As soon as may be after the commencement of a session all 
Ordinances made and promulgated after prorogation of the last session shall be laid on 
the table” (Emphasis provided).

Article 89 provides that an Ordinance shall be laid before both House s of Parliament, 
it lays down no time frame, but the Rules framed under Article 67, Constitution, 1973, 
to regulate the procedure of both the House s lay down, “as soon as may be” while the 
Senate Rule goes further and qualifies, “not later than 10 days after the commencement 
of the session.” There are a string of Judgments which define the term “as soon as may 
be” to mean 24 hours. Reference: (i) PLD-1967, Peshawar, 195. (ii) CrLJ 1978, 341. (iii) 
CrLJ 1979, 62. (iv) CrLJ 1986, 2988.

16. In international Parliamentary practice, it is stated as under;

“Ordinance promulgated by the President are required to be laid before both House 
s of Parliament. Normally Ordinance are laid on the 1st day of the sitting of the 
House  held after the promulgation of the Ordinance on which formal business is 
transacted.”Reference: Sixth Edition of Practice and Procedure of Parliament by M N 
Kaul and SL Shakdher at Page 650.

17. Before arriving at a final conclusion, there is another factual aspect of the 
instant case, it was argued by the Hon’ble Minister for Law and Justice, 
Mr. Zahid Hamid, that the delay in laying “the Ordinance” before both 
House s of Parliament in terms of sub-para (ii) of para (a) of clause (2) of 
Article 89, Constitution, 1973, was a controversy between the Ministry 
that initiated “the Ordinance” and the Ministry of Law the difference of 
opinion was if the Ordinance was a Money Bill in terms of clause (2) of 
Article 73 or otherwise. If this line of arguments is accepted then I will be 
forced to draw a conclusion that the Rules of Business, 1973 (as Amended) 
of the Federal Government were violated when “the Ordinance” was 
promulgated. Because Rule 27, Rules of Business, 1973, provides that 
legislation when initiated by any Ministry or Division, is to be vetted 
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by the Ministry of Law and Justice, therefore, this controversy should 
have been nipped in the bud i.e. at the stage of vetting by the Ministry of 
Law. Further if a dispute still existed it should have been settled under 
Rule 27 and 30 of the Rules of Business, 1973 (as Amended) when “the 
Ordinance” was placed before the Cabinet for its approval or when the 
Prime Minister was tendering his advice to the President to promulgate 
“the Ordinance”. Such intra-Ministerial disputes cannot be allowed to 
deny Members of Parliament and Parliament from discharging their 
Constitutional duties and obligations. As discussed in earlier paragraphs, 
this is a special power conferred upon the President by the Constitution 
when Parliament is not in session or the National Assembly is dissolved. 
In the Indian jurisdiction the Executive is required to provide reasons 
for the promulgation of an Ordinance while laying it before both House 
s of Parliament. Therefore, this argument is not sustainable. Reference  
(i) Rules of Lok Sabha (ii) M N Kaul and SL Shakdher.

18. The Senate remained in session during the following periods;-

i) 14th April, 2016 to 22nd April, 2016 i.e. 247th Session. 

ii) 9th May, 2016 to 20th May, 2016 i.e. 248th Session.

iii) 2nd June, 2016 to 17th June, 2016 i.e. 249th Session, during the course of 
which “the Ordinance” was laid on the 15th June, 2016. 

The Law Minister, has himself stated that if the controversy was not there “the 
Ordinance” should have been laid in the aforesaid sessions.

19. In view of the legal and factual position read with the intent of the 
legislature, the question specified in paragraph 5 hereinabove, is 
answered in the following terms:-

i) A Member of Parliament, has a right to move for disapproval of an 
Ordinance, when it does not contain provisions relating to clause (2) of 
Article 73 of the Constitution, 1973, which can only be exercised after 
it has come to the knowledge of the Parliament that an Ordinance has 
been promulgated when the House  was not in session, or;

ii) A Member of the National Assembly has the right to move for disapproval 
of Ordinance, when it falls within the ambit of clause (2) of Article 73 
of the Constitution, 1973, which can only be exercised after it has come 
to the knowledge of the National Assembly that an Ordinance has been 
promulgated when the House  was not in Session,
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iii) Delay of each day results in denying the right to move for disapproval 
of an Ordinance, which amounts to restricting Members to discharge 
their constitutional duties and obligations, hence, amounts to breach of 
Privilege of the House  or House s and its Members. 

20. In view of the above, the Government is directed to in future adhere to the 
Constitution and the Rules framed therein, while laying an Ordinance in 
terms of clause (2) of Article 89 of the Constitution, 1973:-

i) An Ordinance shall be laid on the first day of the sitting of the House  
held after the promulgation of the said Ordinance on which formal 
Government business is to be transacted.

ii) The Government shall lay alongwith the Ordinance reasons that 
necessitated the President to promulgate the Ordinance. 

iii) The House  can condone the delay in laying the said Ordinance, however, 
such delay shall not be more than 10 days for which reasons for delay of 
each day in laying of the Ordinance shall be explained by the Minister 
concerned in the House . 

21. Before parting with this Ruling, the Secretariat is directed to send copies 
of the same to the President of Pakistan, the Prime Minister of Pakistan, 
the Minister for Law and Justice and the Minister for Parliamentary 
Affairs.     

 

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Dictated in the Chamber
Announced in the House  on 25th July, 2016.
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54. Provincial Matters: The performance or overall role of the provincial government 
cannot be taken up by the Senate of Pakistan except where it deals with a specific 
incident.

“The performance or overall role of the provincial government cannot be 
taken up by the Senate of Pakistan except where it deals with a specific 
incident which falls within the parameters of the Rules of Procedure and 
Conduct of Business in the Senate, 2012.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate 
Senate Sitting dated 14th April, 2015

114th Session – Dictated in the House . 
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55. Legislation: Passage of Bills reported upon by the Standing Committee—objections 
by new members  the Report was laid on the House , new Member was not aware of 
that   lapse should not occur in the future.   

During sitting of the Senate held on 16th April, 2015 while consideration of the 
Bill to amend and consolidate law for the regulation of the securities industry and 
the protection of investors [The Securities Bill, 2015], as reported by the Standing 
Committee concerned, Senator Nauman Wazir of PTI raised objections regarding his 
lack of knowledge about the subject matter of the Bill and showed some reservations 
upon which it was Ruled as under:-

“The Bill had due consideration, it was sent to the Standing Committee 
and then subsequently a sub-committee was formed. The report of the 
Committee was laid on the Table of the House  and the members had time, 
new members who were sworn in on the 12th March, this year may have 
not got notice of it but even after that when notice was given that the Bill 
would be taken up, the report had been circulated but I will ensure that in 
future this lapse does not occur.”  

MIAN RAZA RABBANI
         NI

            Chairman Senate.
Senate Sitting dated 16th April, 2015

114th Session 

56. Legislation:  Suspension of Rules under Rule 263 of the Rules of Procedure and 
Conduct of Business in the Senate, 2012 for talking into consideration Bills—Consent 
of the Chairman—Prerequisites.

Bills originated in the Senate Rule 121 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, not applicable  Rules 96 to 117 of the Rules of Procedure 
and Conduct of Business in the Senate, 2012, will apply  sub-Rule (2) of Rule 99 of the 
Rules of Procedure and Conduct of Business in the Senate, 2012, which is sought to be 
suspended, provides for at least two clear days.

negligence of the Government cannot become an excuse to bulldoze legislation, that too 
on such sensitive matters. Further no legal vacuum will be created as the Government 
can lay recourse to sub-para (ii) of para (a) of clause (2) of Article (89).
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Ruling

Ministry of Parliamentary affairs placed motions on the Government Business given 
for the Orders of the day for the Senate sitting held on 10th July, 2015, that under 
Rule 263 of the Rules of Procedure and Conduct of Business in the Senate, 2012, the 
requirement of sub-Rule (2) of Rule 99 of the said Rules, be dispensed with in order to 
take into consideration the following Bills:-

(i) The Countervailing Duties Bill, 2015;

(ii) The Anti-Dumping Duties Bill, 2015; and

(iii) The National Tariff Commission Bill, 2015

The Chairman Senate Ruled as under:-

“Rule 263 of the Rules of Procedure and Conduct of Business in the Senate, 2012, 
requires that a Motion for suspension of Rules may be made with the consent of the 
Chairman. In the instant matters, I am not inclined to give my consent for moving of 
the said Motion for the following amongst other reasons;

i) That the Bills sought to be considered for passage under Items No. 13, 
16 and 19 were Ordinances promulgated under sub-clause (1) of Article 
89 of the Constitution, 1973, laid before the Senate under sub-clause (2) 
of the said Article and treated as a Bill introduced in the Senate under 
paragraph (b) of clause (3) of Article 89 of the Constitution, 1973.

ii) That the provisions of Rule 121 of the Rules of Procedure and Conduct 
of Business in the Senate, 2012, as cited in the said Motions, is not 
applicable, as such Rule comes into play only when a Bill originates 
in the National Assembly, has been passed and transmitted to the 
Senate under Rule 118 of the Rules, 2012. In the instant case these were 
Ordinances promulgated under Article 89 of the Constitution, 1973 and 
treated as Bills originating in the Senate under paragraph (b) of clause 
(3) of Article 89 of the Constitution, 1973, therefore, Rules 96 to 117 of 
the Rules of Procedure and Conduct of Business in the Senate, 2012, will 
be applicable.

iii) Further sub-Rule (2) of Rule 99 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, which is sought to be suspended, provides 
for at least two clear days, to intervene between the day of supply of 
the  Bill to Members and the day for setting down of the Bill for a 



162

Rulings of The Chair Provincial Matters

Motion under Rule 100 of the Rules, 2012. 

iv) The word used, “least” is of utmost significance, it means that in the 
minimum a two day notice is required. In the instant case the Report of 
the Standing Committee was laid in the House  on 9.7.2015, and today is 
10.7.2015, therefore, not even 24 hours have intervened. 

v) As the Bills have originated in the Senate, therefore, there is no sword 
of Damocles which hangs for their passage without due diligence by the 
Members and the House . 

vi) If the consideration is that the period of 120 days as provided under 
Article 89 of the Constitution, 1973, will lapse before the next Session of 
the Senate. The negligence of the Government cannot become an excuse 
to bulldoze legislation, that too on such sensitive matters. Further no 
legal vacuum will be created as the Government can lay recourse to sub-
para (ii) of para (a) of clause (2) of Article (89).

3. Therefore, for the above reasons consent under Rule 263 of the Rules of 
Procedure and Conduct of Business in the Senate, 2012, is not granted. 
Agenda Items 12 to 23 stand disposed of in terms of this Ruling.     

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 10h July, 2015

 117th Session – Dictated in the House .
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57. Leave of Absence: The Members should give priority to the House  against other 
engagements  The members should forward the leave applications with own signatures 
and also mention the reason.

Ruling

During sitting of the Senate held on 5th May, 2015 the Chairman while taking note of 
the reasons put forward for leaves of absence the Chairman observed as under:-

“Although the Rules permit the Members to seek leave from the House  but 
when we talk about the sanctity of the House  then the Members should 
give priority to the House  against other engagements. The Members should 
sign the leave applications themselves and not to forward the applications 
for leave with signatures of Director Staffs and they shall also explain the 
reason in detail for obtaining leave from the House .”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 5th May, 2015

115th Session – Dictated in the House .



164

Rulings of The Chair Leave of Absence

58. Statement against a sitting member in his absence: according to Parliamentary 
traditions, issue must be raised in the presence of member and not in his absence—the 
Secretariat shall issue notice to the member concerned that another member wants to 
make a statement concerning his conduct  he should remain present in the House  on 
Monday.

Ruling

During sitting of the Senate held on 15th May, 2015, Senator Atta Ur Rehman pointed 
out the some remarks given by Senator Pervez Rashid, Minister of Information, 
Broadcasting and National Heritage, regarding the Ulemas and students of Madaris 
during his speech in a function at Karachi upon which it was Ruled as under:-

“Since the person complained against is a Member of this House , therefore, 
according to Parliamentary traditions, the issue may be raised in his 
presence in order to enable him to explain his position. The Secretariat 
shall issue notice to Senator Pervez Rashid informing him that Senator 
Atta Ur Rehman wants to make a statement concerning his conduct he 
should remain present in the House  on Monday.” 

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 11th May, 2015

115th Session – Dictated in the House .
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59. Winding up of Debate: Debate upon a motion under Rule 218 on a subject matter 
relating to the Ministry of Finance  The debate was wound up by Minister for 
Petroleum and Natural Resources on behalf of Minister for Finance  Winding up by 
the Minister is not sufficient as issues raised by the Senators have not been adressed   
Minister for Finance be present in the House  to wind up the debate.

Ruling

During sitting of the Senate held on 11th May, 2015, the House  debated upon a motion 
under Rule 218 on a subject matter relating to the Ministry of Finance, however, the 
debate was wound up by Mr. Shahid Khaqan Abbasi, Minister for Petroleum and 
Natural Resources on behalf of Minister for Finance, Revenue, Economic Affairs, 
Statistics and Privatization, upon which the members showed their dissatisfaction. 
The Chair Ruled as under:-

“I have heard the initial reply of the Minister as well as his subsequent 
reply; I have also heard the point of view of the Leader of the Opposition, 
the Mover and Senator Ilyas Bilour.  I have come to the conclusion that 
winding up by the Minister is not sufficient and the issues raised by the 
Senators during the prolonged debate have not been addressed. I, therefore, 
defer this winding till up till next private members’ day that is Monday, 
when the Minister for Finance will be present in the House  to wind up 
this debate.”

 

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 11th May, 2015

115th Session – Dictated in the House .
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60. Parliamentary Business during Budget Session: Senate and National Assembly are 
two independent House s of Parliament  The Senate of Pakistan arranges its business 
as per recommendations of the House  Business Advisory Committee. 

Ruling

During sitting of the Senate held on 11th June, 2015 (Budget session) Mr. Riaz Hussain 
Pirzada, Minister for Inter-Provincial Coordination, stated that the National Assembly 
has confined its business only relating to Budget and the other business has been 
deferred with the sense of the House . In this context, he requested the Chair to defer 
the other business of the House  so that the Cabinet Ministers may devote their full 
time in budget session. 

 The Chairman Ruled as under:-

“The Senate and National Assembly are two independent House s 
of Parliament. The Senate of Pakistan arranges its business as per 
recommendations of the Business Advisory Committee which has decided 
in its meeting that the Calling Attention Notices and Adjournment Motions 
would be taken up in budget session whereas the question hour will remain 
suspended.”

MIAN RAZA RABBANI
         NI

            Chairman Senate
Senate Sitting dated 11th June, 2015

116th Session – Dictated in the House .
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61. Committees: Chairpersons Standing Committees should be present in the House  if 
they have business on the Orders of the Day.   . If they can’t be present, they should 
authorize in writing one of their Committee Members to lay the report.  

Ruling

“If the Chairmen Standing Committees have business on the Orders 
of the Day, they should be present in the House . If, due to unavoidable 
circumstances, they can’t be present in the House , they should authorize 
in writing one of their Committee Members to lay the report. The business 
of the Senate cannot be allowed to go without being represented.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 4th November, 2015

121st Session – Dictated in the House . 
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62. Observance of Quota: proviso to Article 27 stood lapsed since 2013—a Bill in 
this regard continues to pend in the National Assembly. – callous attitude of the 
Government  The Senate, as the House  of the Federation, constantly reminded, 
pleaded with the Government to get that said Bill passed from the National Assembly 
but failed to do so.

Ruling

During sitting of the Senate held on 6th November, 2015, the House  was considering 
the report of the Special Committee on the issue of lapse of various foreign scholarships 
offered by different countries for the students of Pakistan. During the debate, on the 
matter of observance of quota, the Chairman observed as under:-

“The unfortunate part is that the proviso to Article 27 which deals with 
quota stood lapsed since 2013. The callous attitude of the Government 
can be seen from the fact that a Bill, in this regard, continues to pend in 
the National Assembly. For the time being there is no constitutional cover 
to the question of quota, moreover, the Bill is pending in the National 
Assembly. The Senate as the House  of the Federation has constantly 
reminded, pleaded with the Government to get that said Bill passed from 
the National Assembly but we have failed to do so.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 6th November, 2015

121st Session – Dictated in the House .
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63. Resolution: speech of Mr. Altaf Hussain, of the MQM, on 22nd August, 2016, while 
addressing his party workers whereby he raised anti Pakistan slogans and incited 
the workers to violence—established Parliamentary practice that Adjournment 
Motions/ privilege motions against the statements of leaders of political parties are 
not admitted  instant Resolution is distinguishable from the previous one it is not 
a political statement rather it undermines the existence of the State  admitted for 
moving in the House  as an exception to the general Rule.

Ruling

With reference to the Resolution moved by Senator Azam Khan Swati regarding the 
speech of Mr. Altaf Hussain, of the MQM, on 22nd August, 2016, while addressing his 
party workers on the occasion of a hunger strike by MQM workers at Karachi Press 
Club, whereby he raised anti Pakistan slogans and incited the workers to violence. It 
is a settled Parliamentary practice that the statements of political party leaders made 
outside the Parliament during public gatherings or in the media cannot be allowed to 
be discussed in the House  by way of any Parliament tool.

On 9th February, 1987, an Adjournment Motion to discuss the statement of Khan 
Abdul Wali Khan, a political leader was taken up in the Senate which was held out 
of order by the then Chairman Senate Mr. Ghulam Ishaque Khan with the following 
observation:-

“The Constitution of the country under Article-19 guarantees all its citizens 
the freedom of speech and freedom of expression, subject to, of course, any 
reasonable restriction imposed by law. I think, there has been no allegation 
that any law has been infringed as far as the statement concerns. Otherwise, 
too these are personal views of a political leader expressed in an interview 
to a foreign agency and statements of political leaders expressing their 
personal or party views on national issue of this type which do not of course 
infringe or not fit subject to form the basis of an Adjournment Motion.”

While relying on this landmark ruling of the former Chairman Senate of Pakistan, many 
subsequent Adjournment Motions on the similar issues have been held out of order, I 
have refused to hold in order the Adjournment Motions/ privilege motions against the 
statements of leaders of political parties. On 22nd July, 2016 (250th session), Senator 
Nehal Hashmi intended to move an Adjournment Motion regarding a public statement 
made by Chairman Pakistan Tehreek-e-Insaf (PTI) Mr. Imran Khan a military coup in 
Pakistan will be welcomed by the people of Pakistan which was not allowed by me in 
the following terms:-

“In view of the earlier ruling of Chair dated 9th February, 1987, the instant Adjournment 
Motion is not, prima facie, admissible as these are personal views of a political leader 
which cannot form subject or basis of a Parliamentary tool.”
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However, the subject matter of the instant Resolution is distinguishable from the 
previous ones. The instant speech of Mr. Altaf Hussain is not a political statement 
rather it undermines the existence of the State. Therefore, notwithstanding the earlier 
Rulings of the Chair, the instant Resolution is admitted for moving in the House  as an 
exception to the general Rule.

This may be read in the House .

MIAN RAZA RABBANI
              NI

Chairman Senate

Dictated on file dated 02-09-2016
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64. Resolution of issues pertaining to the Federating Units—Role of Executive: The 
Federal Government should seriously address the reservations of Provinces.

 Ruling

During sitting of the Senate held on 14th December, 2015, Senator Shahi Syed pointed 
out the tussle between the Government of Sindh and Federal Government on the issue 
of powers of the Rangers in Karachi which is becoming a joke in the media.

After hearing the Member the Chairman observed as under:-

“The issue of Karachi is very sensitive and I think its solution is not in just 
making statements in the public. The Federal Government should seriously 
address the reservations of Sindh Government and resolve them. I appeal to 
both the parties not to make it a media game and the Federal Government 
should address the reservations of the Chief Minister out of the lights of 
the media.”

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 14th December, 2015

122nd Session – Dictated in the House . 
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65. Protection of Constitutional Rights of Minorities: remarks given by CDA against the 
Christian community while submitting reply to the Supreme Court of Pakistan in a 
case  at least 22 references to the minority community starting from the Preamble 
right down the entire length and breadth of the Constitution  CDA not aware of 
Article 15 which is a fundamental right?—it wants to curb the rights of the citizens of 
Pakistan to move freely, so that it can carry on its corrupt practices of land grabbing  
matter referred to the Standing Committee to report back within a week.

Ruling

During sitting of the Senate held on 14th December, 2015, Senator Mushahid Hussain 
Syed pointed out some remarks given by CDA against the Christian community while 
submitting reply to the Supreme Court of Pakistan in a case, which were against the 
spirit of the Constitution, 1973, which grants equal status to minorities in Pakistan. 
After hearing the Member the Chairman Ruled as under:- 

“I am shocked to hear that CDA has used such language. Is CDA not aware 
of the constitutional provisions? There are at least 22 references to the 
minority community starting from the Preamble right down the entire 
length and breadth of the Constitution. Apart from the remarks, it is the 
thought and the philosophy behind them. Such remarks are appalling, is 
CDA not aware of Article 15 which is a fundamental right? Said Article 
provides that “Every citizen shall have the right to remain in, and subject 
to any reasonable restriction imposed by law in the public interest, enter 
and move freely throughout Pakistan and to reside and settle in any part 
thereof”. 

CDA wants to curb the rights of the citizens of Pakistan to move freely, so that it can 
carry on its corrupt practices of land grabbing. Are they not aware of Article 23? 

Article 23, Constitution, 1973, provides that “Every citizen shall have the right to acquire, 
hold and dispose of property in any part of Pakistan, subject to the Constitution and 
any reasonable restrictions imposed by law in the public interest”. 

Article 24, Constitution, 1973, again a fundamental right provides that “No person 
shall be deprived of his property save in accordance with law”. 

Is CDA larger than the Constitution of Pakistan? 

Article 36, Constitution, 1973, which is part of the Principle of Policy provides that “The 
State shall safeguard the legitimate rights and interests of minorities, including their 
due representation in the Federal and Provincial services”. Article 33, Constitution. 
1973, provides that. “The State shall discourage parochial, racial, tribal, sectarian and 
provincial prejudices among the citizens”. 
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CDA is turning into a hate machine, this is deplorable. I refer this matter to the Standing 
Committee with the instructions that by Monday next, they have one week, I want a 
full and comprehensive report in the House  and then the House  will decide what 
further action is to be taken against the CDA and the persons who are responsible for 
making these observations.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 14th December, 2015

122nd Session – Dictated in the House . 
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66. Legislation to Curb the Increasing Incidents of Infants’ Abduction From Hospitals: 
all the female Members of the House  in consultation with each other should bring a 
new piece of legislation or propose amendments in the existing laws in this regard.

Ruling

During the Senate sitting held on 22nd December, 2015, Senator Rubina Irfan pointed 
out the increasing number of incidents of child/infants’ abduction from hospitals. After 
hearing the Member, the Chairman observed as under:-

“I suggest that all the female Members of the House  in consultation with each other 
should bring a new piece of legislation or propose amendments in the existing laws 
in this regard to the extent of Islamabad, they can further be sent to the provinces as 
recommendations. This is the only way forward if you really want to do something to 
address this issue.” 

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 22nd December, 2015

122nd Session – Dictated in the House .
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67. Procedure regarding treatment of business during a requisitioned session: 

Object of a requisitioned session is that if there is an important issue before the country 
or a formal respectable and sizeable section of the people feel, that there must be a 
session in which the points of National and public importance can be aired  priority is 
required to be given to the matters mentioned in the requisition  Said matters shall be 
placed on the Orders of the Day and shall also be communicate the said matters to the 
Ministry of Parliamentary Affairs for further necessary action.  mode of taking up such 
issues/ matters shall be through a Motion under Rule 218  no Question hour during the 
requisitioned Session.

subsequently, Government Business can also be transacted Private Members Business 
i.e. Motions under Rule 218, Resolutions and Private Members Bills, will be placed on 
the Orders of the Day of Private Members Day  if a Private Members Day does not fall 
within the tenure of session, then the Notices in respect of said Parliamentary tools 
will be automatically carried forward for the next session of the Senate.

Notices received in respect of all other Parliamentary tools, as provided in the Rules of 
Procedure and Conduct of Business in the Senate, 2012, and other matters due for the 
next regular Session will be automatically carried forward for the next Session.

Ruling

A requisition, in terms of Clause 3 of Article 54 read with Article 61 of the Constitution, 
1973, was received in the Senate Secretariat on 2nd February, 2016. As per requisition, 
the Members have used their constitutional right to requisition a sitting of Senate to 
discuss the following issues:-

“1 Brutal killing/ injuring of PIA workers including media persons.

2. The enforcement of “The Pakistan Essential Services (Maintenance) 
Act, 1952”.

3. Government’s decision to further burden Gas consumers with Rs. 101bn.

4. Depriving masses of benefits of Gross reduction in Petroleum Prices in 
international market.”

2. Accordingly, on 5th February, 2016, I summoned the Senate to meet 
on 10th February, 2016. After the issuance of summons, the Senate 
Secretariat placed a file before me for orders as to the Business to be 
transacted in the first sitting of the requisitioned Session. Record of 
previous requisitioned sessions was also annexed which revealed that 
since 2003, sixteen sessions were summoned by the Chairman on 
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requisitions of Members, as provided in the Constitution, 1973, however, 
the agenda items of the said requisitions were not incorporated in the 
Orders of the Day. Furthermore, in almost all the cases the agenda items 
of the requisition were taken up on agitation by the Members who had 
requisitioned the session either through relaxation of Rules in the very 
first sitting of the requisitioned session or on subsequent days under 
motion 218. This situation leads to following two questions that need to 
be addressed:-

(i) Whether the agenda items of the requisition should be included on the 
Orders of the Day of a requisitioned session by the Secretariat.

(ii) Whether the Orders of the Day should be limited only to the requisition 
agenda item(s) or other business including Government Business be 
included in the Orders of the Day.

3. It is imperative to make reference to the Constitutional scheme and 
procedural requirements as provided in the Rules of Procedure and 
Conduct of Business in the Senate, 2012. Article 54 of the Constitution 
deals with summoning and prorogation of the Senate, National Assembly 
and joint sitting of Parliament. Clauses (1) and (3) of the said Article 
read as under:-

“Summoning and prorogation of Majlis-e-Shoora (Parliament).

54. (1) The President may, from time to time, summon either House  or both 
House s or Majlis-e-Shoora (Parliament) in joint sitting to meet at such 
time and place as he thinks fit and may also prorogue the same.

(3) On a requisition signed by not less than one-fourth of the

total membership of the National Assembly, the Speaker shall summon the National 
Assembly to meet, at such time and place as he thinks fit, within fourteen days of the 
receipt of the requisition; and when the Speaker has summoned the Assembly only he 
may prorogue it.”

In terms of Article 61 of the Constitution, clause (3) of the instant Article is equally 
applicable to the Senate as it applies to the National Assembly. 

4. Similarly, the procedure for summoning session of the Senate has been 
provided in the Rules of Procedure and Conduct of Business in the 
Senate, 2012. Rule 3 of the said Rules provides as under:-

“3.    Summoning of the Senate.-When the Senate is summoned by the 
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President under Article 54(1), or by the Chairman under Article 54(3) on 
a requisition signed by not less than one-fourth of the total membership 
of the Senate, the Secretary shall cause a notification to be published in 
the Gazette stating the date, time and place of the meeting, and shall, as 
far as practicable, also cause it to be issued to each member:

5. A conjunctive reading of Article 54, Constitution, 1973, and provisions 
of Rules of Procedure and Conduct of Business in the Senate, 2012, in 
general and Rule 3 of the said Rules in particular, provides :-

(i) Clause (1) of Article 54, Constitution, 1973, clubs together, the 
summoning of the Senate, the National Assembly and a joint sitting, 
separately or together, to transact “Government Business”. In terms of 
Rules of Business, 1973, of the Government, the President summons the 
Session in terms of clause (1) of Article 54, Constitution, 1973,on the 
advise of the Prime Minister. 

(ii) Clause (3) of Article 54, Constitution, 1973, provides that on a requisition 
signed by not less than one fourth of the total membership the Presiding 
Officer of the House  (Chairman Senate in case of Senate and Speaker 
in case of National Assembly) shall summon the House  at such time 
and place as he thinks fit, within fourteen days of the receipt of the 
requisition.

(iii) After receiving a requisition signed by not less than one-fourth of the 
total membership of the Senate, the sole authority to summon the session 
rests with the Chairman Senate.

(iv) As regard the summoning of session by the President, the session is 
summoned for transaction of Government business. Rules 21 to 31 
provide procedure with regard to business to be transacted during a 
regular Session summoned by the President. The said Rules provide in 
detail about the classification and arrangement of the business of the 
scheduled or Government summoned sessions in the same Chapter 
subsequent to Rule 21, which provides for provisional calendar of 
Sessions for the Parliamentary Year to be prepared by the Government 
in consultation with the Chairman Senate, furthermore, said Rule also 
provides that the “President on the advice of the Prime Minister shall 
summon the Senate to meet, as far as practicable, on dates mentioned in 
the provisional calendar. Hence, Rules 22 to 31 flow from Rule 21; after 
identifying the three types of classes of business in Rule 24 and allotment 
of time (days of private member business and the government business) 
in Rule 25 for transaction, the Rules provide detailed and elaborate 
arrangement for government business and treatment of private members 
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business with regard to a regular session summoned by the President in 
terms of clause (1) of Article 54, Constitution, 1973. 

(v) In case of requisitioned Session, the same is summoned to discuss 
certain definite agenda item (s). The authority to summon requisitioned 
session lies entirely with the Custodian of the House  with no role of any 
kind to any of the executive authority or the President. The authority to 
prorogue such a session is also the sole discretion of the Custodian of the 
House .

(vi) While the Constitution explicitly provides for summoning a session 
on the requisition submitted by required membership of the House  in 
the same Article and at the same pedestal, the process and procedure of 
requisitioned session is almost non-existent in both the Constitution and 
the Senate Rules which has resulted in contradictory interpretation and 
explanation causing heated debates and arguments in the arrangement 
and treatment of the agenda item of the business submitted with the 
requisition viz-a-viz the regular and other business of the House .

(vii) It is important to note that the Senate Rules not only find no mention 
of treatment and arrangement of business of a requisitioned session 
distinguished from a scheduled Session, there is also no provision to the 
effect that any of the provisions related to the Private Members’ Day or 
Government Business day will be applicable to the said Session.  The 
only Rule that provides to deal with such a situation is Rule 264 where 
by all matters not specifically provided for in the Rules and all questions 
relating to the detailed working of the Rules shall be regulated in such 
manner as the Chairman may, from time to time, direct. 

6  In this matter I am guided by the wisdom of framers of the 
Constitution. Reference is made to the National Assembly of Pakistan 
(Constitution – making) debates, official report of Monday, March 19, 
1973, wherein, the Members debated Article 57 (at that time Article 54 
was numbered as 57), in the following terms:-

“The third method which has been provided in the body of the Article is 
that if members were to requisition the session of the National Assembly 
for any particular important national issue then they should not look 
towards the President only, because the President may not be interested 
in that National issue, the Prime Minister may not be interested in that 
National issue, and to suggest to the President to call a session of the 
National Assembly, but being the public representatives a section of the 
Parliament might be interested to debate that particular issue at the floor 
of the House . This particular inclusion has been given in order to facilitate 
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for those members who want to debate any particular national question at 
the floor of the House .”

“The object of a requisition meeting is that if there is an important issue 
before the country or a formal respectable and sizeable section of the 
people feel, then there must be a session in which these points can be 
aired. Sometimes the lack of debate results in creating a situation which is 
unfavourable and unhelpful to the country. It creates a sense of frustration, 
it creates a choking sensation and a debate in the House  and a meeting of 
the House  is always welcome to the people.”

7.  Non provision of specific procedure with regard to treatment of 
items/ matters received with the requisition has often led to acrimony 
in the House  proceedings. Furthermore, there is a clear and conscious 
distinction between a regular session summoned by the President under 
clause (1) of Article 54 and requisitioned session summoned under 
clause (3) of Article 54 of the Constitution, 1973. Previously a procedure 
was adopted to facilitate discussion on the items/ matters referred vide 
requisition through suspension of Rules for moving a Motion under Rule 
218.  A perusal of the verbatim of all said requisitioned sessions reveal 
that suspension was used to facilitate/ enable the Members to translate 
their issues/ matters into a Parliamentary tool on which discussion could 
take place and not to test the strength of members who have signed the 
requisition. 

8. In view of the Constitution, Rules and spirit of the Constitutional 
scheme as spelled out by the drafters during discussion on Article 57 (as 
then it was), the questions at para No.2 are answered in the following 
terms:-

Q.No.1. Whether the agenda items of the requisition should be included on 
the Orders of the Day of a requisitioned session by the Secretariat.

(i) The object of a requisitioned session is that if there is an important issue 
before the country or a formal respectable and sizeable section of the 
people feel, that there must be a session in which the points of National/ 
public importance can be aired.

(ii) In a requisitioned Session the priority is required to be given to the 
issues/ matters mentioned in the requisition.

(iii) The Senate Secretariat shall communicate the said issues/ matters to the 
Ministry of Parliamentary Affairs for further necessary action. 
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(iv) Said issues/ matters shall be placed on the Orders of the Day. 

(v) The mode of taking up such issues/ matters shall be through a Motion 
under Rule 218.

(vi) The Notice in terms of Rule 218 will be considered to be received on 
the date when the requisition was received in the Senate Secretariat. 
Furthermore, the requirement of Notice period of seven days will not be 
applicable in this instance.

Q.No.2. Whether the Orders of the Day should be limited only to the 
requisition agenda item(s) or other business including Government 
Business be included in the orders of the day.

1. In terms of answer to the question No. 1, issues/ matters mentioned in the 
requisition will be given priority, however, subsequently, Government 
Business can also be transacted.

2. Private Members Business i.e. Motions under Rule 218, Resolutions and 
Private Members Bills, will be placed on the Orders of the Day of Private 
Members Day i.e. Monday. However, if a Private Members Day does 
not fall within the tenure of session, then the Notices in respect of said 
Parliamentary tools will be automatically carried forward for the next 
session of the Senate

3. Notices received in respect of all other Parliamentary tools, as provided 
in the Rules of Procedure and Conduct of Business in the Senate, 2012, 
and other matters due for the next regular Session will be automatically 
carried forward for the next Session, as the same will not be treated 
during the requisitioned Session.

4. There will be no Question hour during the requisitioned Session.

9.        The Senate Secretariat is directed to adhere to the procedure provided in 
para 8 while processing the issues / matters mentioned in the requisition 
from this date and time onwards.

 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 10th February, 2016
 124th Session, Announced in the House 
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68. Committees: Provision of report of Committee before presentation in the House : Till 
such time a Report has not been signed by the Chairman and presented in the House , 
it shall continue to be proceedings before the Committee and governed under Rule 192, 
Rules of Procedure and Conduct of Business in the Senate, 2012  Rule 197 provides an 
exception  words “printing”, “publication” and “circulation”, in the Rules implies that 
the report will be disseminated publicly and, not to a Member/individual or person, 
only.

Ruling

A Member of the Standing on Finance, Revenue, Economic Affairs, Statistics and 
Privatization, who was also a Member of a sub-committee of the said Standing 
Committee telephonically desired that a soft copy of the Report of the said sub-
committee be provided by e-mail immediately. The Secretary Committee placed the 
said matter before the Chairman Senate in terms of Rules of Procedure and Conduct of 
Business in the Senate, 2012, wherein the Chairman Senate Ruled as under:-

“1. The issue in hand, revolves around two words namely “minutes” and 
“Report”.

 The word “minutes” has been defined in Black’s Law Dictionary, Ninth Edition, 
at page 1087 to mean;

 “minutes (i) Memoranda or notice of a transaction, proceeding or meeting.

(ii) Parliamentary law “the formal record of a deliberative assembly’s 
proceedings, approved (as corrected if necessary) by the assembly.“

 The word “Report” has been defined in Black’s Law Dictionary, Ninth 
Edition, at page 1414 to mean;

“report (i) a formal, oral or written presentation of facts or a recommendation for 
action.

(ii) Committee report. Parliamentary law “a report from a committee to 
a deliberative assembly on business referred to the committee or on a 
matter otherwise under its charge.”

2. The word minutes has not been defined in the Rules of Procedure and 
Conduct of Business in the Senate, 2012, (hereinafter referred to as 
“the said Rules”). Rule 191 of “the said Rules” provides in sub-Rule (2), 
that the minutes of a meeting shall be provided to each Member of a 
Committee on demand. This is understandable from the definitions 
given hereinabove and, also from the fact, that a Member may need to 
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pursue the same in order to ascertain whether the proceedings were 
correctly recorded and, if not, he may move an amendment before the 
same are confirmed. Therefore, the said sub-Rule has been provided. 

3. The word “Report” as such does not find a definition in “the said Rules” 
but its ingredients are provided for in Rule 194 of “the said Rules”. From 
the definition above, read with Rule 194, of “the said Rules”, Report is 
a form of finding (s) or conclusion (s) that may either be preliminary 
or final. As it contains findings, conclusion, recommendations or 
recommended action to be taken, it will not be appropriate if the same is 
made public before it is presented in the House .

4. Further Rule 192 of “the said Rules” places a restriction on the publication 
of proceedings. Sub-Rule (2) of the said Rule is reproduced as under:-

(2) “The report of a Committee which has not been presented to the Senate 
or the proceedings of a Committee or any report or summary thereof 
which has not been laid on the Table shall be treated as confidential 
and shall not be open to inspection except with the permission of the 
Committee or the Chairman.” 

5. Till such time a Report has not been signed by the Chairman and 
presented in the House , it shall continue to be proceedings before the 
Committee and governed under the aforesaid Rules. The exception 
being Rule 197 of “the said Rules”.

6. Rule 197, “the said Rules” provides an exception the Chairman may, on 
a request being made to him, when the Senate is not in Session; order 
for printing, publication or a circulation of a report of the Committee, 
although it has not been presented to the Senate. In that case, the 
report shall be presented to the Senate during its next Session at the 
first convenient opportunity. The words “printing”, “publication” and 
“circulation”, in the said Rule implies, means that it will be disseminated 
publicly and, not to a Member/individual or person, only.

7. Therefore, for the reasons stated hereinabove, the request of the Member 
as stated in para 1/N cannot be acceded to.

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated on Part File No. F.3(1)/2016-Com-II 

dated 23rd February, 2016.
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69. Senate Forum for Policy Research (SFPR) – applicability of provisions regarding 
functions and powers of standing and other committees of Senate: 

Standing Committees are constituted and deal with the subject matter of a Federal 
Ministry, of which is it is the Standing Committee  Forum is a body for research, 
considering various policy options, prepare Statute Book of Pakistan, keep the 
compendium of Pakistani laws updated, compile the Rulings of the Chairman,  and 
suchlike other functions comprises of half of its Members who have retired from the 
Senate, and the sitting Members are to be nominated by the Chairman in consultation 
with the Parliamentary Leaders in the House  as opposed to the Standing and Functional 
Committees whose Members are elected by the House .

(Reliance: Chapter XVII, Rules of Procedure and Conduct of Business in the Senate, 
2012; Rules 269 to 276, Rules of Procedure and Conduct of Business in the Senate, 
2012.) powers conferred on Committees under Chapter XVII of “the Rules” cannot be 
conferred upon a Forum or any such other body  privileges of Members under Article 
66 and the provision of Courts not to inquire into proceedings of Majlis-e-Shoora 
(Parliament) under Article 69, Constitution, 1973, cannot be conferred as clause (5) 
and clause (3) of Article 66 and 69, respectively, Constitution, 1973, define Majlis-e-
Shoora (Parliament) to mean “either House  or a Joint Sitting, or a Committees thereof.

Intention of the Rule makers was to make applicable the mode of election in the 
composition and all other matters. It explicitly stated that the “Rules” relating to 
Standing Committees shall be applicable.

Forum, is a body constituted under the Rules of Procedure and Conduct of Business in 
the Senate, 2012, with specific functions defined in Rule 273 of “the Rules”. The functions 
and powers available under Chapter XVII, “the Rules”, to Standing Committees and 
other Committees formed under the said Chapter are not applicable to the Forum.

To the extent of TA, DA and accommodation expenses, the sitting Members of the 
Forum shall be entitled to the same as provided under the Rules of Procedure of the 
Senate relating to Standing Committees and, retired Members of the Senate appointed 
to the Forum, shall be allowed TA, DA and accommodation expenses available to a 
sitting Member while attending meetings or performing functions related to or in 
connection with the Forum. 

Ruling

Ch. Muhammad Anwar Bhinder, Member, Senate Forum for Policy Research, vide letter 
dated 27th January, 2016, has asked the Chairman Senate, in his capacity as Patron of 
the Forum to settle the question of the status of the Forum for Policy Research.

2. He has contented that under sub-Rule (2) of Rule 276 of the Rules of 
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Procedure and Conduct of Business in the Senate, 2012, (hereinafter 
referred to as “the Rules”) the status of a Standing Committee of the 
Senate has been conferred upon the Forum, thereby, vesting the Forum 
with the powers conferred under Chapter XVII of “the Rules”.

3. In order to examine this question, it is necessary, that in the first instance, 
the provisions relating to and dealing with, Standing Committees and or 
Functional Committees be taken into consideration. After a perusal of 
“the Rules”, it emerges as under;

(i) Chapter XVII is titled as, “STANDING COMMITTEES, SPECIAL 
COMMITTEES AND GENERAL PROVISIONS REGARDING 
STANDING COMMITTEES.”

(ii) Rule 158 of “the Rules”, provides for Standing Committees of the 
Senate. Sub-Rule (1) of the said Rule provides, there shall be Standing 
Committees of the Senate for each Ministry of the Government and 
shall include Functional and other Committees. It then names the 
Functional Committees. Sub-Rule (2) of the said Rule provides, that 
each Committee shall deal with the subject assigned to the Ministry 
with which it is concerned or any other relevant matter referred to it by 
the Senate. 

(iii) Rule 165 of “the Rules”, provides for the composition of the Standing 
Committees, wherein, its membership shall not exceed more than 14 
Members to be elected by the Senate. 

(iv) Rule 166 of “the Rules”, provides for the functions of the Standing 
Committee.

(v) Rule 174 of “the Rules”, provides for elections of the Members of the 
Standing and Functional Committees by the Senate.

4. From the above discussion, it is evident that Standing Committees are 
constituted and deal with the subject matter of a Federal Ministry, of 
which is it is the Standing Committee. Its Members are elected by the 
Senate and its functions primarily are related with and pertain to, the 
Federal Ministry concerned. 

5. Now I will proceed to examine the Rules pertaining to the Senate Forum 
of Policy Research. It emerges as under;

(i) The Rules governing the Senate Forum for Policy Research are from 
Rules 269 to 276 of “the Rules”.
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(ii) These Rules are placed in Chapter XVIII which is titled, General Rules 
of Procedure.

(iii) The composition of the Forum is determined under Rule 270 of “the 
Rules” which provides, that it shall consist of 16 Members, 8 sitting 
Members of the Senate and 8 retired Members of the Senate, nominated 
by the Chairman in consultation with the Parliamentary Leaders in the 
House . 

(iv) The functions of the Forum are described in Rule 273 of “the Rules”, 
they pertain to and deal with, varying issues, to assist and advice when 
required the Senate, the Chairman, the Committees, the Members and 
the Secretariat of the Senate; to recommend various policy options; to act 
as an idea generating and support Forum; it shall promote partnership 
amongst sitting and former Members of the Senate. In all there are 16 
functions that have been specified. 

(v) Rule 274 of “the Rules”, deals with the meetings of the Forum.

(vi) Rule 275 of “the Rules”, pertains to reports of the Forum.

(vii) Rules 276 of “the Rules”, is titled as “Miscellaneous”.

6. The upshot of para no. 5, hereinabove, is that the Forum is a body for 
research, considering various policy options, prepare Statute Book of 
Pakistan, keep the compendium of Pakistani laws updated, compile 
the Rulings of the Chairman, suggest ways and means to promote 
democratic traditions and suggest ways of better coordination between 
the two House s in respect of the Finance Bill and matters related to the 
subject Committees/Joint Committees, IPU and the CPA. It comprises 
of half of its Members who have retired from the Senate, and the sitting 
Members are to be nominated by the Chairman in consultation with the 
Parliamentary Leaders in the House  as opposed to the Standing and 
Functional Committees whose Members are elected by the House . 

7. I will now take up the contention of Senator Chaudhary Anwar Bhinder 
with reference to sub-Rule (2) of Rule 276 of “the Rules”. Rule 276 of 
“the Rules”, is reproduced as under;

“276. Miscellaneous.- (1) The expenses for running the Forum shall be provided 
by the Senate. 

(2) It shall have the status of Standing Committee of the Senate and shall be 
regulated by the Rules of Procedure of the Senate.
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(3) A former Member of the Senate appointed to the Forum shall be allowed 
the TA, DA and accommodation expenses available to a sitting Member 
while attending meetings or performing functions related to or in 
connection with the Forum.”

8. Rule 276 of “the Rules”, alongwith all other Rules dealing with, 
pertaining to or related with the Forum, i.e. Rules 269 to 276, are not 
placed in Chapter XVII of “the Rules”, which deals with Standing 
Committees, Special Committees and General Provisions Regarding 
Standing Committees. Instead they are placed in Chapter XVIII of “the 
Rules”, which deals with General Rules of Procedure. The distinction 
made in the placement of the Rules pertaining to the Forum is deliberate 
as the Committees in Chapter XVII of “the Rules”, draw their strength 
from clause (5) of Article 66, Constitution, 1973, as being Committees 
drawing their membership from the two House s constituted under 
Article 51 and 59 of the Constitution, 1973. While the Forum consists of 
Members whose term have expired and those sitting Senators which are 
its Members are nominated by the Chairman in consultation with the 
Parliamentary Leaders in the House . 

9. Further through Rules, which may flow from the Constitution, powers 
conferred on Committees under Chapter XVII of “the Rules” cannot 
be conferred upon a Forum or any such other body, as the privileges of 
Members under Article 66 and the provision of Courts not to inquire 
into proceedings of Majlis-e-Shoora (Parliament) under Article 69, 
Constitution, 1973, cannot be conferred as clause (5) and clause (3) 
of Article 66 and 69, respectively, Constitution, 1973, define Majlis-
e-Shoora (Parliament) to mean “either House  or a Joint Sitting, or a 
Committees thereof.”

10. This is further elaborated by Rule 163 of “the Rules”, wherein, the 
provisions relating to Standing Committees has been made applicable 
on Functional Committees. The said Rule is reproduced as under;

“163. Provisions relating to Standing Committees to apply to Functional 
Committees.

All other matters including the composition and election to these Committees shall 
be regulated mutatis mutandis by Rules relating to Standing Committee appearing 
hereinafter.” (Emphasis provided).

11. It is to be noted that where the intention of the Rule makers was to 
make applicable the mode of election in the composition and all other 
matters. It explicitly stated that the “Rules” relating to Standing 
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Committees shall be applicable. This draws from the discussion in paras 
No. 8 and 9 hereinabove. Whereas, in sub-Rule (2), the word “used” 
is “status”. In dealing with the word “status”, I tend to agree with the 
line of arguments adopted in para 7/N of the file, but before I elaborate, 
it is essential that the intention of the Rule makers is understood. I 
alongwith the Senator Chaudhary Anwar Bhinder and Secretary Senate, 
was a Member of the Sub-Committee constituted to draft the said 
Rules of the Forum. The necessity for sub-Rule (2) of Rule 276, “the 
Rules”, drew from the fact that Members of the Forum both retired and 
sitting will not be entitled to the TA, DA and accommodation expenses, 
unless a provision was provided for. Therefore, it was decided that the 
status of a Standing Committee, should be conferred upon the Forum 
like the status of a Minister or Minister of State, is conferred upon any 
person by the Federal Government, which entitles him to the pay and 
allowances of a Minister or Minister of State, but does not confer upon 
him the powers of a Minister or a Minister of State nor does it allow 
him the right of audience in either House  of Parliament. It was pointed 
out that this “status” will only entitle sitting Members to the TA, DA 
and accommodation expenses available to Members of the Standing 
Committee, therefore, as a explanation or enabling provision, sub-Rule 
(3) of Rule 276, “the Rules”, was provided. The same is reproduced as 
under;

“(3). A former Member of the Senate appointed to the Forum shall be allowed 
the TA, DA and accommodation expenses available to a sitting Member 
while attending meetings or performing functions related to or in 
connection with the Forum.” 

12. In the light of the intent explained hereinabove, when sub-Rule (2) 
and sub-Rule (3) of Rule 276, “the Rules”, is read together, one goes 
behind the veil of confusion. The veil is lifted, when on further scrutiny 
of clause (2) of Rule 276, “the Rules” the words “used” are, “_ _ _ and 
shall be regulated by the Rules of Procedure of the Senate.” (Emphasis 
provided). It does not refer to the Rules of Procedure and Conduct of 
Business in the Senate, 2012. Wherever, otherwise in “the Rules”, the 
intention is the application of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, it is explicitly so stated. Here the Rules of 
Procedure of the Senate means its administrative and financial Rules. 

13. From the perusal of the Constitution, the Rules, and the intent of the 
Rule makers, I have come to the following amongst other conclusions;

(i) That the Forum, is a body constituted under the Rules of Procedure 
and Conduct of Business in the Senate, 2012, with specific functions 
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defined in Rule 273 of “the Rules”. The functions and powers available 
under Chapter XVII, “the Rules”, to Standing Committees and other 
Committees formed under the said Chapter are not applicable to the 
Forum.

(ii) That to the extent of TA, DA and accommodation expenses, the sitting 
Members of the Forum shall be entitled to the same as provided under 
the Rules of Procedure of the Senate relating to Standing Committees 
and, retired Members of the Senate appointed to the Forum, shall be 
allowed TA, DA and accommodation expenses available to a sitting 
Member while attending meetings or performing functions related to or 
in connection with the Forum. 

14. The letter dated 27th January, 2016, written by the Senator Chaudhary 
Anwar Bhinder, Member, Forum for Policy Research is disposed off in the 
above terms. He may be informed of the findings recorded hereinabove.

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated on File No. F.21(4)/2016-Legis 

dated 24th February, 2016.
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70. Committees: Procedure regarding finalization and adoption of Report by the 
Committee.

This Ruling emerges from the circumstance that on 14th April, 2016, the Orders of the 
Day carried at item no. 3, the Motion in the name of the Chairman Standing Committee 
on Finance, Revenue, Economic Affairs, Statistics and Privatization to lay a Report 
pertaining to and dealing with the privatization of the Heavy Mechanical Complex.

2. Before the Report was laid certain Members of the Standing Committee 
on Finance, Revenue, Economic Affairs, Statistics and Privatization 
raised the contention that the Report had not been placed on the agenda 
of the meeting of the Standing Committee in which it was passed. 

3. I have perused the entire record of the Sub-Committee constituted by 
the Standing Committee and the Standing Committees minutes. On 9th 
February, 2016, the said Report was taken up under agenda item “any 
other item with the permission of the Chair”.

4. It is my observation that such procedures have become common practice, 
wherein, substantial matters are being discussed and deliberated upon 
without bringing the same on the agenda of the meeting as “any other 
item with the permission of the Chair”.

5. It is necessary to lay down procedure essentially for the guidance of 
the Secretary Committees. Therefore, I am issuing Standing Orders 
pertaining to the procedure in consonance with the Rules, procedures 
and tradition to be followed in future. 

6. In the instant case, the Report is referred back to the Standing Committee 
on Finance, Revenue, Economic Affairs, Statistics and Privatization 
with the direction that it be placed on the Agenda of the next meeting of 
the Committee for disposal in accordance with the Rules of Procedure 
and Conduct of Business in the Senate, 2012, and read with the Standing 
Orders.

7. I have spoken to the Chairman and Convener of the Standing Committee 
and Sub-Committee.

8. The Standing Orders be read in extenso to this Ruling. 

MIAN RAZA RABBANI
              NI

Chairman Senate
Senate Sitting dated 19th April, 2016

 127th Session – Announced in the House .
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71. Committees: casting vote by the Chairman committee who was mover of the Bill  
under the Rules the Chairman of a Committee or any person presiding for or on his 
behalf in case of a tie can cast a vote to break the tie  on the basis only of propriety the 
Chairman Standing Committee should have refrained from exercising the provisions 
provided under Rule 182 of the Rules of Procedure and Conduct of Business in the 
Senate, 2012  Bill referred back for reconsideration.

During sitting of the Senate held on 3rd October, 2016 (253rd session), A motion was 
set down in the Orders of the Day in the name of Senator Saleem Mandviwala, that 
the Bill to provide for the Rehabilitation and Restructuring of Corporate Entities [The 
Corporate Rehabilitation Bill, 2015], as reported by the Standing Committee, be taken 
into consideration, at once. The Motion was vehemently opposed by Mr. Zahid Hamid, 
Minister for Law and Justice mainly on the grounds that the Mover himself happened 
to be the Chairman of the Standing Committee and the Bill was approved by the 
Committee by casting vote of the Chairman due to tie which is against the proprietary 
as the Chairman Committee being the Mover of the Bill should have abstained from 
casting vote. 

After hearing the Members and the Minister for Law and Justice, the Chairman Ruled 
as under:-

“Report of the Standing Committee on Finance, Revenue, Economic Affairs, Statistics 
and Privatization on the Corporate Rehabilitation Bill, 2015, in paragraph 4 reads as 
under: 

“4. After detailed deliberations, the Bill was put to vote which was a four 
to four tie, the Chairman Committee cast his deciding vote and the Bill 
was carried by the Committee with the recommendation that the Bill, as 
introduced in the Senate, may be passed by the House .” 

The relevant Rule in this case is Rule 182 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012 which reads as under: 

“Rule 182. Casting vote of Chairman.- The Chairman of a Committee or the 
person presiding in his absence shall, in the event of the equality of votes, 
have a casting vote.” 

It is a fact that under the Rules the Chairman of a Committee or any person presiding 
for or on his behalf in case of a tie can cast a vote to break the tie. In the instant case the 
said Bill was moved by the Chairman Standing Committee and therefore, the question 
of propriety of whether he should have exercised his right to break the tie in the said 
case arises. I find that on the basis only of propriety the Chairman Standing Committee 
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should have refrained from exercising the provisions provided under Rule 182 of the 
Rules of Procedure and Conduct of Business in the Senate, 2012, therefore, the Bill is 
referred back for reconsideration to the Standing Committee on Finance.”

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 3rd October, 2016
253rd Session – Dictated in the House .
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72. Bills: Request for deferment of the Motion for consideration of Bill Bill was hit by 
Articles 153 and 154 of the Constitution, 1973 and should have been sent for approval 
to the Council of Common Interests  request has been made by the Hon’ble Minister 
for Law that the matter may be deferred till the next session  item No.8 and item No.9 
on the Orders of the Day deferred till the next session of the Senate of Pakistan

During sitting of the Senate held on 22nd April, 2016 (127th session), Minister of 
State for National Health Services, Regulations and Coordination, to move that the 
Bill further to amend the Pakistan Medical and Dental Council Ordinance, 1962 [The 
Pakistan Medical and Dental Council (Amendment) Bill, 2016], as reported by the 
Committee be taken into at once. Members raised objections as to the Bill as the same 
should have been placed before the Council of Common Interest for seeking policy 
approval.

After hearing the Member and Minister concerned the Chairman Ruled as under:- 

“The Minister of State for National Health Services has moved agenda item 
No.8 and it was opposed. The Opposition, in particular, the learned Leader 
of the Opposition raised the contention that the Bill was hit by Articles 153 
and 154 of the Constitution, 1973 and should have been sent for approval to 
the Council of Common Interests and, therefore, the Bill cannot be taken 
into consideration. The Minister for National Health Services contended 
that there was no requirement of the Bill being taken up by the Council of 
Common Interests and that the parent Bill that was passed in 2012 was also 
not referred to the Council of Common Interests. The Hon’ble Minister for 
Law also contended that Article 154 may not be applicable to legislation and 
that dealt only with policy formulation. In the meantime, two Judgements 
have been shown to the Chair. The Secretariat may note their citations. 
In the meantime the Government sought time and I gave over one and a 
half hour to the Government. Now a request has been made by the Hon’ble 
Minister for Law that the matter may be deferred till the next session. It 
is the prerogative of the Government to press or ask for a deferment of the 
motion. Therefore, in the light of the request of the Hon’ble Minister for 
Law, item No.8 and item No.9 on the orders of the day are deferred till the 
next session of the Senate of Pakistan.”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 22nd April, 2016
 127th Session – Announced in the House .
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73. Recommendation to the other House :  Special of the Committee made a 
recommendation to the National Assembly that the said Bill may be passed without 
any further delay  can’t make a recommendation to the other House  that how to 
conduct its business.

During sitting of the Senate held on 20th July, 2016 (250th session), a motion under 
Rule 196(1) was set down in the Orders of the Day that the special report of the 
Standing Committee on Finance on the issue pertaining to Salaries and Allowances 
of the Members of Election Commission of Pakistan, presented in the House  on 18th 
July, 2016, be considered and adopted.

Before moving of the Motion, the Chairman Senate while taking note of the 
recommendation contained in the report, Ruled as under:-

“The only recommendation that this report makes is the recommendation 
to the National Assembly that the said Bill may be passed without any 
further delay in order to regularize the salaries and perks of the Members 
of the Election Commission of Pakistan. We can’t make a recommendation 
to the other House  that how to conduct its business.”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 20th July, 2016
250th Session – Announced in the House .
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74. Legislation: after the clause by clause consideration of the Bill, the Minister requested 
the Chair to defer the passage of the Bill  a new practice to deprive the Senate to 
participate in Legislation  tantamount to subverting the Constitution.

During sitting of the Senate held on 7th October, 2016 (253rd session), the House  
considered and passed the Bill to provide for the re-organization and conversion of 
the State Life Insurance Corporation into a public limited company [The State Life 
Insurance Corporation (Re-organization and Conversion) Bill, 2016]. However, 
after the clause by clause consideration of the Bill, the Minister for Law and Justice 
requested the Chair to defer the passage of the Bill as the concerned Minister was not 
present in the House . 

The Chairman while taking serious notice of the situation, observed as under:-

“I just want to say that a very dangerous and a very serious precedent is 
being set. This begins from the PMDC Bill. This is why I wrote to the 
Speaker also, as Presiding Officer of the Joint Sitting. Now Ministers are 
beginning to feel that the route that was adopted in the PMDC Bill by the 
honourable Minister for Health is perhaps the best way to circumvent and 
bypass the Senate that let the time period of 90 days pass and then let it be 
sent to the Joint Sitting. This tantamount to subverting the Constitution. 
You are depriving the Upper House  of its right to either reject or pass 
the Bill. If the House  rejects the Bill, you still have to go to the National 
Assembly and then you can take it to the Joint Sitting but you cannot deny 
the Senate its right to do legislation. This is a very very serious precedent 
and I don’t expect it from Law Minister like you. I just want to bring this on 
record that if the Ministers find that this is an easy way of circumventing 
the Constitution and the Rules, then I am sorry, as custodian of this House 
, I will go to any length and I want to make it clear, I will go to any length 
to protect the Constitutional right of this House .”

MIAN RAZA RABBANI
              NI

Chairman Senate

Senate Sitting dated 7th October, 2016
253rd Session – Dictated in the House .
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75. Withholding information from the Parliament: Member sought information through 
question  regarding the names of persons/ companies who have obtained loans of Rs. 
5 million or more during the last five years and the number of cases in which the said 
loans have been repaid are being repaid and those which have been waived off—Bank 
refused to reply information by taking refuge under certain provisions of law.

Answer to the question drafted in a way which mislead the Parliament and its Members  
Merger of two separate provisions while hiding the conditions attached to it has given 
rise to a scenario which does not exist  The Government (National Bank of Pakistan 
and Ministry of Finance) has misled the Parliament by merging two provisions of 
distinct laws to create an impression which was not legally justified.

Constitution of Pakistan, 1973, places the Parliament on a different pedestal from that 
of any organization or body Provision of the Banking Companies Ordinance, 1962, 
and Protection of Economic Reforms Act, 1992, cannot and do not put any fetters on 
the inherent powers of the Parliament to seek and examine information in the larger 
public interest  Members of Parliament ask questions in the larger public interest 
and for effective oversight of the executive  previously such like information had been 
provided to the Parliament.

Senate Rules provide a procedure with regard to a situation where if the executive is of 
the opinion that the production of a document and its disclosure would be against the 
public interest  if the Government was of the opinion that providing names of persons 
who have obtained loans will be against the public interest, the only available remedy 
was to make recourse to the provisions of Senate Rules, 2012, for making request to 
the Chairman Senate in this regard, which request was not made in the instant case.

This is a deliberate attempt to withhold information from the Parliament which 
amounts to a breach of privilege of the House  and its Members the National Bank 
of Pakistan through the Government (Ministry of Finance) shall inform the House  
within ten days of this Ruling regarding the names and action taken against persons/ 
officials of the National Bank of Pakistan and Ministry of Finance who had drafted and 
approved the misleading answer for placing the same before the Parliament.

Ruling

This ruling stems from the following facts: 

1. That on 30-06-2016, Senator Chaudhary Tanvir Khan gave notice of a 
Question which is as under:-

“Will the Minister for Finance, Revenue, Economic Affairs, Statistics and Privatization 
be pleased to state:
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(a) the names of persons/ companies who have obtained loans of Rs. 5 
million or more from the National Bank of Pakistan during the last five 
years; and 

(b) the number of cases in which the said loans have been repaid are being 
repaid and those which have been waived off?”

2. The said question was fixed for oral reply on 6th September, 2016. 

3. In the written reply the National Bank of Pakistan took the following 
position:-

“the names of persons/ companies who have obtained loans from the 
National Bank of Pakistan is private information of the borrowers and is 
protected under Section 33-A of the Banking Companies Ordinance, 1962 
and Section 9 of Protection of Economic Reforms Act, 1992 etc., which 
interalia, stipulates that “no bank or financial institution shall divulge any 
information relating to the affairs of its customers and secrecy of bonafide 
banking transactions shall be strictly observed”. However, aggregate loan 
amount of Rs. 5 million and above disbursed by NBP during last five years 
(i.e. July 2011 to June, 2016) is amounting to Rs. 360 billion. 

Out of total amount disbursed during the said period, the loan amount of 
Rs. 271 billion are outstanding comprising regular loan of Rs. 216 billion 
and Non Performing Loans (NPLs) of Rs. 55 billion. No loan was written-
off out of the loans disbursed during last five years”.

4. In response to the supplementary questions, the learned Minister-in-
charge took the position that even internationally no bank provides 
information regarding its customers and the provisions of Banking 
Companies Ordinance, 1962, and Protection of Economic Reforms Act, 
1992, are in line with international practices. Furthermore, no non-
performing loans have been written off; they are still pending.  

5. Senators Dr. Jehan Zeb Jamaldini, Nauman Wazir Khattak and Azam 
Khan Swati, in supplementary questions, raised the issue that such 
information cannot be withheld from the Parliament. 

6. Subsequent on 26-09-2016, Senator Dr. Jehan Zeb Jamaldini gave a notice 
of a motion under Rule 60 of the Rules of Procedure and Conduct of 
Business in the Senate, 2012, to discuss the issue of non-revelation of the 
names of persons/ firms who obtained loans of Rs. 5 million and above 
from the National Bank of Pakistan during the last five years, arising out 
of the reply to starred question No. 4, placed/ taken up in the House  on 
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6th September, 2016.  

7. The said motion was fixed at order No. 8 on the Orders of the Day of 
4th October, 2016, wherein, Senator Dr. Jehan Zeb Jamaldini reiterated 
his position that no information can be withheld from Parliament. 
Senators Saeed ul Hassan Mandokhail, Nauman Wazir Khattak, 
Muhammad Usman Khan Kakar, Saleem Mandviwala, Taj Haider and 
Hafiz Hamdullah also made arguments in favour of the position taken 
by Senator Jehanzeb Jamaldini.

8. The learned Leader of the Opposition, Senator Aitzaz Ahsan raised the 
following legal issues:-

(Relevant excerpts from verbatim of House  proceedings dated 4th October, 
2016)

(i) Made reference to Article 66 of the Constitution, 1973, in particular to 
clause (3) which provides as under:-

“66 Privileges of members, etc.

(3) Provision may be made by law for the punishment, by a House , of persons 
who refuse to give evidence or produce documents before a committee of 
the House  when duly required by the Chairman of the committee so to 
do:

Provided that any such law-

(a) may empower a court to punish a person who refuses to give evidence or 
produce documents; and

(b) shall have effect subject to such Order for safeguarding confidential 
matters from disclosure as may be made by the President.”

(1) Subject to the Constitution and to the Rules of procedure of   [Majlis-e-
Shoora (Parliament) there shall be freedom of speech in  Majlis-e-Shoora 
(Parliament)] and no member shall be liable to any proceedings in any 
court in respect of anything said or any vote given by him in  [Majlis-e-
Shoora (Parliament), and no person shall be so liable in respect of the 
publication by or under the authority of  Majlis-e-Shoora (Parliament)]  
of any report, paper, votes or proceedings.

(2) In other respects, the powers, immunities and privileges of   [Majlis-
e-Shoora, (Parliament)] , and the immunities and privileges of the 
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members of  Majlis-e-Shoora (Parliament)] , shall be such as may from 
time to time be defined by law and, until so defined, shall be such as 
were, immediately before the commencing day, enjoyed by the National 
Assembly of Pakistan and the committees thereof and its members.

(ii) While making reference to clause (3) of Article 66, Constitution, 1973, 
the learned Leader of the Opposition stated that no such order has been 
passed by the President of Pakistan exempting the National Bank of 
Pakistan from making disclosures to the House .

(iii) “Provision of the Banking Companies Ordinance, 1962, and Protection of 
Economic Reforms Act, 1992 will apply only if any authority other than a 
Parliamentary Committee seeks the information. For the Parliamentary 
Committee, the Constitution itself says that the impediment to the 
provision of information can be provided but any such law shall have 
effects subject to such orders for safeguarding confidential matters from 
disclosure as may be made by the President. This is a special law to be 
made by the President. It would come as President’s Order not as an Act 
of Parliament. There is not any such Presidential Order to my information 
that impedes or protects this information from Parliament. Protecting 
information from others, fair enough, there may be, even protecting that 
information from the court of law.”

(iv) “We don’t have a law providing for punishment but the law which 
provides a duty of disclosure is there in Article 66 sub-article 3. Now 
it has been buttressed by Article 19 A of the Constitution after the 
18th Amendment which you piloted sir, and which has the right of 
information. I think, the National Bank of Pakistan is duty bound to 
make the disclosure.”

9. The Learned Minister for Law and Justicce, Mr. Zahid Hamid, MNA, 
took the following position:-

(Relevant excerpts from verbatim of House  proceedings dated 4th October, 2016)

“The whole discussion needs to be placed in perspective and related as you, yourself 
pointed out to this specific point raised by Dr. Jamaldini or a grievance if I may call 
that. Why are not the names being disclosed? Sir, distinction has to be made and this 
was made at the course of supplementary questions also. It was clarified by me that 
the question that was asked, if I may read that. You read the answer but the question 
was, “the names of persons, companies who have obtained loans of rupees 5 million 
or more from the National Bank of Pakistan during the last five years and Part B was, 
“the number of cases in which the said loans have been repaid or being repaid and 
those which have been waived off”. The answer then as you, yourself have read out 
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was that the overall amount of loans that were sanctioned during the last five years are 
5 million and above dispersed. That was given and so far as the details of the loanees 
were concerned, reliance was placed on provisions of these two laws that there are 
these laws which protect secrecy and confidential information of the borrowers.

The other point which is most import, Part B that was the last line if I may read out, 
“no loan was written off out of the loans dispersed during the last five years”. I myself 
answered this question few months ago. We gave full details, not just the National 
Bank but all banks full details of loans 50 million and above which were written off by 
banks or DFIs during the period 1990 to 2015, for the last 25 years each and every loan 
written off, details were given.

Much stricter version of the economic reforms ordinance, was the reasons, why the 
bank said we have already given you information regarding written off loans. We are 
giving you the quantum of total loans sanctioned but so far as the details of individual 
loans are concerned, we are duty bound by law not to do it. However, law does provide, 
I will talk about the Constitutional provision just now but in so far as there are many 
laws like this which do provide. For example the NAB Ordinance, whenever there is 
any requirement, the Chairman, NAB or an officer of NAB duly authorize by him may 
during the course of an inquire or investigation of offence under this ordinance require 
any bank or financial institution notwithstanding anything contained in any other law 
for time being enforced to provide any information relating to any person etc. and all 
the details of any banking transaction.

Similarly, there are provisions in the FIA Act, there are provisions in the Control of 
Narcotics Substances Act etc. The law does provide for overruling even the secrecy 
portion. Sir, in this particular case because of these provisions the banks took this 
stance. However, there is absolutely no  intention to hide any information and if 
honourable Senator so require and they want to see actually who have obtained loans. 
I have spoken to the banks on this, it can divulged in camera proceedings if they want 
to see.”

10.  I have heard the learned Senators, Leader of the Opposition and 
the Minister for law and Justice at length. The question that needs 
adjudication in the instant matter is:-

“Whether any person, organization, body, authority or Government can refuse to 
provide information to the Parliament by taking refuge under any Rule, regulation or 
law?”

11. The legal and factual position relating to the merits of the instant 
question is as under:-

(i) The sore point of the reply given to the Parliament is,-
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“the names of persons/ companies who have obtained loans from the National Bank of 
Pakistan is private information of the borrowers and is protected under Section 33-A 
of the Banking Companies Ordinance, 1962 and Section 9 of Protection of Economic 
Reforms Act, 1992 etc., which interalia, stipulates that “no bank or financial institution 
shall divulge any information relating to the affairs of its customers and secrecy of 
bonafide banking transactions shall be strictly observed”. (Emphasis provided)

(ii) Bare perusal of the said part of the reply gives an impression that a 
specific provision has been cited wherein there is an absolute restriction 
with regard to sharing of information of borrowers. (Emphasis provided)

(iii) Section 9 of the Protection of Economic Reforms Act, 1992 is reproduced 
as under:-

 “9. Secrecy of Banking Transaction.- Secrecy of bonafide banking transactions 
shall be strictly observed by all banks and financial institutions, by 
whosoever owned, controlled or managed.”

(iv) Said Act was promulgated to protect various economic reforms 
undertaken by the Government in order to provide incentives to investors 
and to encourage inflow of foreign currency into Pakistan. Intent and 
purpose of the said Act can be explained in terms of the Judgment of the 
Apex Court cited as PLD 1998 Lahore 90:-

“16. The background in which the Protection of Economic Reforms Act, 1992 
was promulgated having been noticed, now the various provisions of the 
Act be examined. According to its preamble the object in enacting the 
said Act was to create liberal environment for savings and investments 
and to provide for legal measures by the Government with a view to create 
confidence in the establishment and continuity of the liberal economical 
environment. “Economic reforms” have been defined in subsection 2(b) 
as Economic policies and programmes, laws and regulations announced, 
promulgated or implemented by the Government on and after 7th day of 
November, 1990 relating to privatisation of public sector, enterprises and 
nationalised banks, promotion of savings and investment, introduction 
of fiscal incentives for industrialisation and deregulation of investment, 
Banking, finance, exchange and payments systems holding and transfer 
of currencies (underlining is ours). By section 3, the Act has been given 
over-riding effect not only over Foreign Exchanges Regulations Act, 
1947. Income Tax Ordinance, 1979 but over any other law for the time 
being in force. Section 4 of the Act is important for the present purposes. 
It provides that all citizens of Pakistan, residing in Pakistan or outside 
Pakistan and all other persons shall be entitled and free to bring, hold, sell, 
transfer and take out foreign exchange within or out of Pakistan in any 
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form and shall not be required to make a foreign currency declaration at 
any stage nor shall anyone be questioned in regard to the same. Section 5 
which has been reproduced above again deals with the foreign currency. 
Section 6 relates to another subject and provides protection to fiscal 
incentives for setting up of industries. Sections 7 and 8 grant protection 
against compulsory acquisition and nationalisation. Section 9 provides 
for secrecy of bona fide banking transactions of all banks and Financial 
Institutions. Section 10 of the Act protects the financial obligation 
incurred under any instrument or contract made by or on behalf of the 
Government.”

(v)  Section 9 of the said Act has been discussed at length by the Lahore High 
Court, vide its judgment cited as 1997 MLD 2086. Relevant excerpts 
from the said judgment are as under:-

“Act XII of 1992 (supra) is not sub-divided in Parts and/ or Chapters. The Act 
contains, in all, 11 sections and while codifying section 9 of Act (supra), 
word “bona fide” was used in relation to banking transactions. It was 
in the wisdom of Legislature that they inserted the word “bona fide” 
in the said section while providing blanket of secrecy to the banking 
transactions.

14. Banking transactions, when qualified as bona fide in the section, shows 
the clear intent of the Legislature. Banking transactions, other than bona 
fide, were not provided any immunity, or secrecy.”

(vi) Section 9 of the said Act deals with the secrecy of banking “transactions”. 
The word ‘transactions’ has been defined in the Black’s Law Dictionary, 
Ninth Edition at page no. 1635 in the following terms:-

“1. The act or an instance of conducting business or other dealings; esp., 
the formation, performance, or discharge of a contract. 2. Something 
performed or carried out; a business agreement or exchange. 3. Any 
activity involving two or more persons.”

(vii) In view of the definition of the word “transactions”, information 
regarding the names of persons/ companies who have obtained loans 
does not amount to “transaction”.  

(viii) Section 33-A of the Banking Companies Ordinance, 1962 provide as 
under:-

“33A. Fidelity and secrecy.—(1) Subject to sub-section (4), every bank and financial 
institution shall, except as otherwise required by law, observe the practices and usage 
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customary among bankers and, in particular, shall not divulge any information relating 
to the affairs of its customers except in circumstances in which it is, in accordance 
with law, practice and usage customary among bankers, necessary or appropriate for a 
bank to divulge such information. 

(2) Every President, Chairman, member of the Board, administrator, auditor, 
adviser, officer or other employee of any bank and financial institution 
shall, before entering upon his office, make a declaration of fidelity and 
secrecy in such form as may be prescribed. 

(3) Notwithstanding anything contained in sub-section (1) and (2), every 
balance sheet and profit and loss account statement prepared by a bank 
and financial institution shall include statements prepared in such form 
and manner as the State Bank may specify in respect of written off loans 
or any other financial relief of five hundred thousand rupees or above 
allowed to a person as well as the provision, if any, made for bad or 
doubtful debts. 

(4) The State Bank of Pakistan may, if satisfied that it is necessary so to do 
at the time of holding general elections under any law relating thereto, 
publish a list of persons to whom any loans, advances or credits were 
extended by a bank or financial institution, either in their own names 
or in the names of their spouses or dependents or of their business 
concerns (if mainly owned and managed by them) which were due and 
payable and had not been paid back for more than one year from the 
due date, or whose loans were unjustifiably written off in violation of 
banking practices, Rules or regulations on or after such date as may be 
determined by the Government: 

Provided that before publishing the name of any person in any such list he shall be 
given prior notice and, if he so requests, an opportunity of hearing.”

(ix) Sub-section (1) of Section 33A, the Banking Companies Ordinance, 
1962, does not provide blanket immunity/ ban regarding providing 
information relating to the customers rather it is a conditional clause 
which is clarified in the following terms:-

a) Sub-section (1) is ‘subject to sub-section (4)’ which provides that the 
State Bank of Pakistan may publish a list of persons to whom any loans, 
advances or credits were extended by a bank or financial institution, 
which were due and payable and had not been paid back for more than 
one year from the due date, or whose loans were unjustifiably written off 
in violation of banking practices, Rules or regulations on or after such 
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date as may be determined by the Government.

b) The words ‘except as otherwise required by law’, means that the 
practices and usages customary among bankers does not have the effect 
of law.

c) The Financial institutions shall not divulge any information relating to 
the affairs of its customers. The terms affairs has been defined by the 
Oxford English Dictionary, Tenth Edition, revised, at page no. 21 in the 
following terms:-

“Affairs 1. An event or sequence of events of a specified kind or that has previously been 
referred to 2. A matter that is a particular person’s concern or responsibility. (affairs) 
matters of public interest and importance. (affairs) business and financial dealings.” 

d) In terms of the definition of “affairs”, information regarding the names of 
persons/ companies who have obtained loans is not covered under the 
meaning of “affairs”.  

e) Even the bar as to divulgence of any information relating to the affairs 
of the customers is not absolute as it further provides that ‘except in 
circumstances in which it is, in accordance with law, practice and usage 
customary among bankers, necessary or appropriate for a bank to divulge 
such information.’ 

(x) Legal and factual position reflected vide paras (iii) to (ix) clearly 
stipulates that the answer to the instant question has been drafted in 
a way which misleads the Parliament and its Members. Merger of two 
separate provisions while hiding the conditions attached to it has given 
rise to a scenario which does not exist.

(xi) The Constitution of Pakistan, 1973, places the Parliament on a different 
pedestal from that of any organization or body; same can be fortified 
by clause (3) of Article 66, Constitution, 1973, which provides that 
the impediment to the provision of information can only be provided 
by a President’s Order and not by an act of Parliament. Provision of 
the Banking Companies Ordinance, 1962, and Protection of Economic 
Reforms Act, 1992, cannot and do not put any fetters on the inherent 
powers of the Parliament to seek and examine information in the larger 
public interest. 

(xii) It is an established Parliamentary practice, which has been further 
strengthened by the Rules of Procedure and Conduct of Business in the 
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Senate, 2012, that the Members of Parliament ask questions in the larger 
public interest and for effective oversight of the executive. In this regard, 
Rule 48 of the Rules of Procedure and Conduct of Business in the Senate, 
2012,  is reproduced herein as under:-

“a question may be asked for the purpose of obtaining information on a matter of public 
concern within the special cognizance of the Minister to whom it is addressed.” 

(xiii) Rule 50 of the Rules of Procedure and Conduct of Business in the Senate, 2012, 
provides conditions for admissibility of a question and in terms of Rule 54 of the Rules 
of Procedure and Conduct of Business in the Senate, 2012, it is the Chairman Senate 
of Pakistan who, after examining the preconditions, decides the admissibility of a 
question. Rule 54 reproduced herein as under:-

“54. Chairman to decide admissibility of questions.— Within five days from the 
date of receipt of the notice, the Chairman shall decide on the admissibility of a 
question and shall disallow any question or a part thereof which, in his opinion, is in 
contravention of these Rules, or he may, in his discretion, amend it in form.”

(xiv) Decision of the Chairman is final in this regard. Reference may also be 
made to M.N. Kaul S.L. Shakdher, Practice & Procedure of Parliament 
(Sixth Edition) at page 504, relevant excerpt is reproduced as under:-

“In effect, the Speaker has discretionary power, conferred by the Rules and inherent in 
him, to admit or disallow a question without any reason being assigned, which no one 
can question. There is no right of representation to the Speaker against his decision on 
a question. Facts may, however, be placed before him or he may himself call for facts, 
but it is entirely within his discretion to give such decision as he may think fit after 
taking all the facts and circumstances of the case into consideration.”

(xv) The Senate Rules, 2012, provide a procedure with regard to a situation 
where if the executive is of the opinion that the production of a document 
and its disclosure would be against the public interest. Proviso to sub-
Rule (1) of Rule 187, of the Rules of Procedure and Conduct of Business 
in the Senate, 2012, provides that “the Government, if it is of the opinion 
that the production of a document and its disclosure would be against 
the public interest, prejudicial to defence, security or external relations 
of Pakistan, refer the case to the Chairman of the Senate who after 
seeing the document shall determine whether or not document shall be 
produced before the Committee”.  

(xvi) It is in this view of the position reflected hereinabove that previously 
such like information had been provided to the Parliament. A recent 
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example is reply to a question asked by Senator Muhammad Azam 
Khan Swati, which was placed on the Orders of the Day for Friday, 
the 22nd July, 2016, where the Hon’ble Member asked details as to the 
name and address of the persons who have got their debits written off 
during the last thirty years. The Ministry of Finance provided a detailed 
reply to the said question. Similarly the same Ministry in some of other 
questions made a request, after placing the requisite information before 
the Chairman Senate, that said information may not be disclosed in the 
public interest and the final decision was taken by the Chairman Senate.  

12. In view of the constitutional, legal, Rules and factual position reflected 
vide para 11, the question, at para 10, is answered in the following terms:-

i. The Government (National Bank of Pakistan and Ministry of Finance) 
has misled the Parliament by merging two provisions of distinct laws to 
create an impression which was not legally justified. 

ii. Section 9 of the Protection of Economic Reform Act, 1992, and Section 
33A of the Banking Companies Ordinance, 1962, do not and cannot put 
any fetters on the powers of the Parliament to seek information in the 
public interest as the Constitution itself provides that the impediment 
to the provision of information can only be provided by President’s 
Order and not by an act of Parliament.

iii. Information as to names of borrowers neither amounts to “banking 
transaction” nor to the “information relating to the affairs of the 
customers”. 

iv. Even otherwise, if the Government was of the opinion that providing 
names of persons who have obtained loans will be against the public 
interest, the only available remedy was to make recourse to the provisions 
of Senate Rules, 2012, for making request to the Chairman Senate in this 
regard, which request was not made in the instant case. 

13. This is a deliberate attempt to withhold information from the Parliament 
which amounts to a breach of privilege of the House  and its Member but 
keeping in view the stand taken by Minister for Law and Justice, it is 
directed that the National Bank of Pakistan through the Government 
(Ministry of Finance) shall inform the House  within ten days of this 
Ruling regarding the names and action taken against persons/ officials of 
the National Bank of Pakistan and Ministry of Finance who had drafted 
and approved the misleading answer for placing the same before the 
Parliament. 
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14. Before parting with this Ruling, I must acknowledge the work done by 
Ms. Rabeea Anwar, Joint Secretary (Legislation) in its research. The 
Secretariat is directed to send copies of the same to the Minister for 
Finance, Revenue, Economic Affairs, Statistics and Privatization, the 
Minister for Law and Justice and the Minister for Parliamentary Affairs.     

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Dictated in the Chamber
Announced in the House  on 4th November, 2016.
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76. Committees: Standing Committee on Law and Justice sough ruling of the Chair on 
certain procedural aspects of consideration of Bill at Committee stage.

Notice of amendments at Committee stage  Rule 222, Rules of Procedure and Conduct 
of Business in the Senate, 2012, is not applicable to amendments moved to a Bill in 
a Standing Committees  As per tradition and practice Standing Committees have 
considered and adopted or rejected amendments to Bills without prior notice being 
given  Rule 105 read with Rule 200, “the Rules”, is not applicable while moving an 
amendment in a Bill before a Standing Committee. Amendments in a Bill under 
consideration of a Standing Committee are controlled by sub-Rule (2) of Rule 166, 
“the Rules”.   

Amendment of scope and object of Bill at the Committee stage  in terms of sub-Rule (1) 
of Rule 166, “the Rules”, international practice, tradition and procedure adopted by of 
our own Parliament, a Committee may amend a Bill including the long and short title 
without changing its basic principles. 

Word “modification” used in sub-Rule (1) of Rule 99, “the Rules” means a compendium 
of amendments made to various specific clauses or provision of the Bill, when a Bill 
is received back from the Standing Committee. The word “amendment” in Rule 105 
of “the Rules” are “floor amendments”, made during the course of the second reading 
of the Bill in the House  and pertain to the clause which is under consideration of 
the House  at that moment  the word “modification” used in Rule 99 and the word 
“amendment” used in Rule 105 of “the Rules” have correctly been so used.

(Reference: Stroud’s Judicial Dictionary of Words and Phrases, Seventh Edition 
(Vol-1), Advanced Law Lexicon, Third Edition Reprint 2007, Book 1, Black’s Law 
Dictionary, Tenth Edition, Advanced Law Lexicon, Third Edition, Book 3, Stroud’s 
Judicial Dictionary of Words and Phrases)

Ruling

The Chairman, Standing Committee on Law and Justice, has invoked Rule 264 of the 
Rules of Procedure and Conduct of Business in the Senate, 2012, herein after referred to 
as “the Rules”, with reference to legal questions arising out of the internal proceedings 
of the Standing Committee on Law and Justice, for “opinion” of the Chairman Senate. 
Such a referral on questions of law by a Standing Committee is unique and without 
precedent.

2. In para No. 31 of the Minutes of the meeting of the said Standing 
Committee held on 8th November, 2016, and in para 156/N of the note 
portion of the file, while referring the questions, the words “opinion” and 
“guidelines” has been used. A plain reading of Rule 264 of “the Rules”, 
shows that all matters not specifically provided for in these Rules and 
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all questions relating to the detailed working, “shall be regulated in 
such manner as the Chairman may, from time to time direct.” (Emphasis 
provided). Therefore, an interpretation under the said Rule is neither an 
“opinion” nor “guidelines” but directions holding the force of a Ruling. 

3. The questions framed for consideration in para No. 31 of the Minutes 
of the meeting of the said Standing Committee, held on 8th November, 
2016, and in para 156/N of the note portion of the file are reproduced as 
under:-

i) “Whether advance notice of amendments is required to be given, at 
committee stage, in terms of the Rule 105 read with Rule 200, Rules of 
Procedure and Conduct of Business in the Senate, 2012?

ii) Whether the scope and title of a Bill can be amended at the Committee 
stage? 

iii) Whether amendments proposed by the Committee will be termed as 
“modifications” in terms of Rule 99, Rules of procedure and Conduct 
of Business in the Senate, 2012, or “amendments” in terms of Rule 105, 
Rules of Procedure and Conduct of Business in the Senate, 2012.”   

4. Before I answer the aforesaid questions, the brief facts leading to the 
above queries are as under;

a) That on 27th September, 2016, Senator Aitzaz Ahsan, Leader of the 
Opposition, alongwith 37 other Senators, gave Notice to move a Bill 
namely, “The Panama Papers Inquiry Bill, 2016.”

b) That on 26th September, 2016, the Bill was placed on the Orders of the 
Day.

c) That at the introduction stage, the Bill was opposed by the Minister for 
Law and Justice.

d) That the Motion to grant leave to move the Bill was put to the House . It 
was carried by 32 votes for and 19 votes against. 

e) As a consequence leave to introduce the Bill was granted. The Bill was 
referred to the said Standing Committee. 

f) That on 13th October, 2016, a meeting of the said Standing Committee 
was held but the said Bill could not be taken into consideration.
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g) That on 8th November, 2016, a meeting of the Standing Committee was 
held. As reflected in the Minutes of the said meeting, a controversy arose 
on the interpretation of the Rules.

h) The question of invoking Rule 264 of “the Rules” was put to the vote 
of the Committee. Four Members voted for and four Members voted 
against it. The Chairman, Standing Committee, exercised his right 
under Rule 182 of “the Rules”, and his casting vote was cast in favour of 
invoking Rule 264 of “the Rules”. Hence the questions as framed in para 
156/N were referred to the Chairman Senate. 

5. I will now proceed to take up the questions referred;

Question No 1: “Whether advance notice of amendments is required to be given, at 
committee stage, in terms of the Rule 105 read with Rule 200, Rules of Procedure and 
Conduct of Business in the Senate, 2012?”

a) The Rules pertaining to Standing Committees, Special Committees and 
general provisions regarding Standing Committees are dealt with under 
Chapter XVII, titled “Committees of the Senate”, and are Rules 158 to 
205, “the Rules”.

b) The functions of Standing Committees are dealt with in Rule 166, “the 
Rules”. Sub-Rule (2) of Rule 166 of “the Rules”, deals with and pertains 
to, amendments by the Committee, the said sub-Rule is reproduced as 
under;

“(2). The Committee may propose amendments which will be shown in its 
report along with original provisions of the Bill, but the Committee shall 
have no power of preventing the Bill from coming to the Senate.”

A perusal of the said Rule reveals that it does not mention or specify the requirement 
of any notice for moving an amendment in the Standing Committee.

c) Rule 105, “the Rules”, falls under Chapter XII, titled “Legislation, Bills 
Originating in the Senate”. More specifically sub-Rule (1) of Rule 105, “the 
Rules”, provides a two day notice before the moving of an amendment, is 
further listed under the sub-heading, “Second Reading of the Bill.” This 
Rule becomes operative when a Bill is being considered by the Senate, 
under Rules 99 and 100, “the Rules”. 

d) Rule 200, “the Rules” is reproduced as under:-

“200. Application of general Rules of Senate. – Subject to Rules in this Chapter and the 
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supplementary Rules of the Committee, if any, the general Rules of the Senate shall 
apply to the proceedings in each Committee.” (Emphasis provided).

It is an admitted fact that no supplementary Rules have been framed by the said 
Standing Committee under Rule 199 of “the Rules”. The general Rules of the Senate will 
be applicable if no specific provision is provided for in Chapter XVII i.e. the Chapter 
dealing with, “Committees of the Senate.” 

e) The upshot of the above discussion is, that sub-Rule (2) of Rule 166, 
“the Rules”, deals with amendments at the Committee stage. The said 
Rule does not stipulate any notice period for moving an amendment 
before a Standing Committee. This Rule falls within Chapter XVII, 
“the Rules”, which specifically deals with Standing Committees. While 
Rule 105, “the Rules”, is in Chapter XII, “Legislation, Bills Originating in 
the Senate”, and under the further sub-heading of “Second Reading of 
the Bill.” Thus in the presence of a specific provision in the Chapter of 
Standing Committees, Rule 105 cannot be relied upon. Further in terms 
of Rule 200, “the Rules”, Rule 105 does not fall within the category of 
general Rules of the Senate referred to in Rule 200 of “the Rules”. 

The general Rules referred to in Rule 200, “the Rules”, are under Chapter XVIII, 
“General Rules of Procedure”. They are Rules 206 to 277 of “the Rules”.

i) In the general Rules, Rules 220 and 222, “the Rules”, deal with 
amendments. Specifically Rule 222, pertains to notice of an amendment, 
the said Rule is reproduced as under;

“222. Notice of amendments.— Notice of an amendment to a motion shall be given 
two working days before the day on which the motion is to be considered, unless 
the Chairman allows the amendment to be moved without such notice. (Emphasis 
provided)  

Rule 2. “the Rules”, deals with definitions. The words “amendment”, “motion” and 
“Chairman” are defined as under;

“Amendment” means a motion to amend a earlier motion before that earlier motion is 
put to the Senate for its decision;

“Motion” means a proposal made by a member or a Minister or an Advisor relating to 
any matter which may be discussed by the Senate and includes an amendment;

“Chairman” means the Chairman of the Senate and includes the Deputy Chairman or 
in relation to a particular sitting, any other member when acting or performing the 
functions of the Chairman. 
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f) From the above definitions it is evident that Rule 222, “the Rules”, is not 
applicable to amendments moved to a Bill in a Standing Committees. 
It deals with amendments to a motion the House . This view is further 
fortified by Rules 223 and 224, “the Rules”. 

g) As per tradition and practice which are inconformity of “the Rules”, 
Standing Committees have considered and adopted or rejected 
amendments to Bills without prior notice being given. 

h) Therefore, it is held that Rule 105 read with Rule 200, “the Rules”, 
is not applicable while moving an amendment in a Bill before a 
Standing Committee. Amendments in a Bill under consideration of a 
Standing Committee are controlled by sub-Rule (2) of Rule 166, “the 
Rules”.   

6. I will now take question number 2.      

Question No 2: “Whether the scope and title of a Bill can be amended at the Committee 
stage?” 

a) There is no specific Rule in Chapter XVII, “Committees of the Senate”, 
“the Rules”, of the like of Rules 106 and 220, in Chapter XII and Chapter 
XVII, “the Rules”, respectively. Sub-Rule (1) of Rule 166, “the Rules”, is 
reproduced as under;

“166. Functions of Standing Committees.— (1) A Standing Committee shall examine a 
Bill, subject or matter referred to it by the Senate or the Chairman and shall submit its 
report to the Senate or to the Chairman, as the case may be, with such recommendations 
including suggestions for legislation, if any, as it may deem necessary. In the case 
of a Bill, the Committee shall also examine whether the Bill violates, disregards or 
is otherwise not in accordance with the provisions of the Constitution.” (Emphasis 
provided).

A bare reading of sub-Rule (1) of Rule 166 brings to the fore two basic, amongst other, 
functions of a Standing Committee in relation with Bills, (i) make suggestions for 
legislation as it deems necessary, placing no fetters, except those of tradition, practice, 
“the Rules”, and the Constitution, 1973, (ii) it will also, in addition examine whether 
the Bill violates, disregards or is otherwise not in accordance with the provisions of 
the Constitution. This sub-Rule draws its strength from “Practice and Procedure of 
Parliament”, M.N. Kaul, S.L. Shakdher, Seventh Edition, at 886, which is reproduced:-

A Committee cannot amend or revise the Bill so as to render it obstructive to, or 
destructive of, the principle of the Bill as referred to the Committee. The principle of 
the Bill is to be judged from the long title, clauses of the Bill and the Schedules, if any. 
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The whole Bill has to be taken into consideration in ascertaining the principle or scope 
of the Bill. All amendments or modifications must be within the scope of the Bill and 
relevant to the subject matter of the clauses or schedules to which they relate. They 
should also be in conformity with the principle of the Bill to which the House  has 
already agreed. It is not open to the Committee to alter the main concept of the Bill. 

However, within the limitations referred to above, the powers of a Select or a Joint 
Committee to make amendments to a Bill are wide and large. A Committee may 
amend and redraft a Bill completely, including the long title and the short title without 
changing its principle. Likewise, a Committee may insert new provisions in the Bill, 
restrict the scope of the Bill, or even vary the incidence of taxation proposals after 
obtaining the prior recommendation of the President.” (Emphasis provided). 

b) Practice and procedure as given in M. N. Kaul, S.L. Shakdher, Seventh 
Edition, with regard to the matter raised vide the previous question 
(Question No. 1) cannot be applicable as the said practice is in line with 
Rule 300 of the Rules of Procedure and Conduct of Business in Lok Sabha 
which specifically provides that “if notice of a proposed amendments has 
not been given before the day on which the Bill is taken up by the Select 
Committee, any member may object to the moving of the amendment 
and such objection shall prevail unless the Chairperson allows the 
amendment to be moved”. It further provides that the procedures in a 
selection committee shall be same as followed in the House . Whereas, 
in our case sub-Rule (2) of Rule 166 “the Rules” does not provides for any 
notice for an amendment to be placed before a Standing Committee. 

c) From our own jurisdiction, two Private Member Bills, were passed by 
the Senate of Pakistan, on 2nd March, 2015, with the title the Anti-Rape 
Laws (Criminal Laws Amendment) Bill, 2013 and the Anti-Honour 
Killings Laws (Criminal Laws Amendment) Bill, 2014, respectively, but 
were not passed by the National Assembly of Pakistan. They were referred 
under Article 70, Constitution, 1973, to a Joint Sitting of Parliament. 
The Parliamentary Committee while considering amendments to the 
said Bill, altered and or changed their titles to read the Criminal Law 
(Amendment) (Offences Relating to Rape) Bill, 2016 and the Criminal 
Law (Amendment) (Offences in the Name or on pretext of Honour) Bill, 
2016, respectively. 

d) Therefore, in terms of sub-Rule (1) of Rule 166, “the Rules”, international 
practice, tradition and procedure adopted by of our own Parliament, a 
Committee may amend a Bill including the long and short title without 
changing its basic principles. The above questions is thus answered. 

7. I will now take up the last in a series of three questions.
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Question No 3: “Whether amendments proposed by the Committee will be termed as 
“modifications” in terms of Rule 99, Rules of Procedure and Conduct of Business in the 
Senate, 2012, or “amendments” in terms of Rule 105, Rules of Procedure and Conduct 
of Business in the Senate, 2012.”

a) The unnecessary controversy revolves around two words, namely, 
“modifications” and “amendments”. Therefore, I will proceed to examine 
the meanings of said two words in the light of various law dictionaries. I 
will first take up the word “amendments” which has been defined as;

i (a) Stroud’s Judicial Dictionary of Words and Phrases, Seventh Edition 
(Vol-1) at 119.

”AMEND. Stat. Def.”, includes repeal and apply (with or without modifications) 
(Human Rights Act 1998) (C 42), S. 21(1).

b) Advanced Law Lexicon, Third Edition Reprint 2007, Book 1, at 236.

 “Amendment in Legislation”, a modification or alteration to be made in a Bill on its 
passage or in an enacted law. modification or change in an existing act or statute. 

The word “amendment” includes not only correction of errors but addition of new 
matters also. Audesh Pratap V. Brij Narain, 9 ELR 1. 

Amendments means any addition or change in any of the provisions of the Constitution 
within the broad contours of the Preamble and the Constitution to carry out the 
objective in the preamble and Directives Principles. His Holiness Kesavan anda Bharati 
Sripandagalvam V. State of Karela, AIR 1973 SC 1461, 1535. 

c) Black’s Law Dictionary, Tenth Edition at 98 and 99. 

Amendment (17C) 1. A formal and usu. minor revision or addition proposed or made to 
a statute, constitution, pleadings, order or other instrument; specific, a change made 
by addition, deletion, or correction; esp., an alteration in wording.        2. The process 
of making such a revision. 

Floor Amendment. (1917). An amendment offered from the floor by an individual 
member, as distinguished from a committee amendment – Also termed amendment 
from the floor. 

(ii) The word “modification” has been defined in Black’s Law Dictionary, 
Tenth Edition, at 1156.

a) “modification (17c)1. A change to something; an alteration or amendment <a contract 
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modification> 2. A qualification or limitation of something <a modification of drinking 
habits> 3. Parliamentary law. A change in a motion that its mover initiates or accepts, 
usu. before the chair has started the motion.

b) Advanced Law Lexicon, Third Edition, Book 3, at 3047.

Modification. A change or alteration which introduce new elements into the detail or 
some of them, but leaves the general purpose and effect of the subject matter intact. 

The word “modification” also means addition. The power to extend an enactment 
subject to modifications will comprehend the power to add certain provisions to that 
enactment and extend to the area concerned the enactment so added. Sant Singh V. 
State of Jammu and Kashmir, AIR 1959 Jammu and Kashmir 35, 40. 

c) Stroud’s Judicial Dictionary of Words and Phrases at 1697. 

Modification. A modification – e.g. of an Act of Parliament – may be a extension, as 
well as by a narrowing, of its provisions. 

b) From the legal definitions of the words “amendments” and “modifications”; 
it flows that in certain cases and situations, they are to a limited extent 
synonyms. The connotation of the word “amendment” is narrower while 
the spectrum of the word “modification” is wider. Further from the 
above definitions and “the Rules”, it stems that essentially amendments 
are moved to specific clauses, sections or articles of a Bill. It will, 
therefore, not be wrong to construe that the term modification includes 
a compendium of amendments made to various specific provisions of a 
Bill.

c) In the light of the above discussion, the word “modification” used in sub-
Rule (1) of Rule 99, “the Rules” means a compendium of amendments 
made to various specific clauses or provision of the Bill, when a Bill is 
received back from the Standing Committee. The word “amendment” in 
Rule 105 of “the Rules” are “floor amendments”, made during the course 
of the second reading of the Bill in the House  and pertain to the clause 
which is under consideration of the House  at that moment. This is 
substantiated by Rules 104, 105 and 107 of “the Rules”. 

d) Therefore, the word “modification” used in Rule 99 and the word 
“amendment” used in Rule 105 of “the Rules” have correctly been so used.

8. Before concluding, it is observed that Committees of Parliament 
through internal discussion and debate resolve the most complex of 
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questions of fact and law, in a spirit of accommodation. The essential 
purpose of Committee work is of adding quality to the matter under 
its consideration. The Committee Chairmen, exercise their wisdom 
in guiding the Committee through the roughest of waters. Therefore, 
I discourage the use of Rule 264 of “the Rules” for other than issues 
pertaining to or dealing with the noncompliance of directions, attendance 
etc by the Executive branch. 

The questions raised in paragraph 156/N and reproduced in paragraph 158/N are 
disposed off in terms of paragraphs 5, 6 and 7, herein above.  

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Dictated on File No. F.18(1)/2015-C-I 
dated 21st November, 2016.

77. Committees: Extension of time period for consideration of a matter in terms of Rule 
194(1), Rules of Procedure and Conduct of Business in the Senate, 2012,  - extension 
already denied by the House .

In Parliamentary practice, the House , its proceedings and decisions are Supreme 
members constitute the House  but are not above it, the Chairman Senate in those 
terms is the first  amongst equals, he cannot alter, change, amend or rescind a decision 
of the House , that too a decision taken after a vote has been recorded Chairman is not 
above the House , vesting him with powers to undo the expression of the will of the 
House , because of expediencies, will be negating the very principle of the supremacy 
of the House  and will give rise to Chairman’s acting despotically—request denied

Ruling

The Panama Paper Inquiries Bill, 2016, has become a ping pong between the office 
of the Chairman Senate and the Standing Committee on Law and Justice, Senate of 
Pakistan. The mode of dealing with this Bill has stretched the Rules of Procedure and 
Conduct of Business in the Senate, 2012, herein after referred to as “the Rules”, and the 
well established traditions and procedures followed by the committees of the Senate to 
its elastic limits. Even at this point in time I am being called upon to grant an extension 
in time for consideration of the said Bill by the relevant Standing Committee without 
the benefit of the minutes of the said meeting due to paucity of time i.e. the file has 
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been received in my office at 4:00 p.m., 25th November,2016, the sixty days provided 
for consideration of a Bill under Rule 166 , “the Rules”, expire on 26th November,2016.  
These to say the least are strange proceedings which cannot be quoted as precedents 
as they grow out of a peculiar political situation.

2. The brief facts are:-

i) That on 14th November,2016, three questions pertaining to the 
interpretation of “the Rules” were referred to me.

ii) That on 21th November,2016, I answered the said questions and copies 
were supplied to the Chairman Standing Committee, one of the mover 
of the Bill i.e. the Leader of the Opposition and the Minister for Law and 
Justice.

iii) That on the Orders of the Day dated 23th November,2016, a motion 
for extension of time for consideration of the said Bill by the Standing 
Committee was placed at Order No. 8.

iv) That when the said motion was taken it was opposed. As the matter 
could not be decided through a voice vote, therefore, members for and 
against the said motion were asked to rise in their seats. 15 members rose 
for the motion and 23 members rose against the motion.

v) As a consequence extension to the sixty days provided under “the Rules” 
was rejected by the “House ”.

3. Vide Para 184/N, purportedly, the movers and the Members of the said 
Standing Committee, have asked for an extension of twenty working 
days under sub-Rule (1) Rule 194 of “the Rules”.  As a consequence of this 
unprecedented unanimous request the question before me is,- “Whether 
the Chairman Senate can rescind, alter, amend or change a decision 
taken by the House , expressed through a vote, under “the Rules?”

4. I will now take up Rule 194 of “the Rules” as it was prior to being 
amended by the House  vide  SRO. 329 (1)/2015,  dt. 17th April, 2015. The 
said Rule is reproduced as under:-

“194.  Reports of Committees.—  (1)  Where the Senate has not fixed any 
time for the presentation of a report, the report of a Committee shall be 
presented within sixty days from the date on which reference was made 
to it by the Senate.
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5. A plain reading of Rule 194, “the Rules”, prior to amendment, shows 
that the power of granting an extension or condoning the delay in the 
presentation of a report by the Standing Committee lay exclusively with 
the House . As per practice a motion for condonation of delay be moved 
in the House  and be granted or rejected as the decision of the Senate. 
There was no role of the Chairman Senate in the said process.

6. We will now examine Rule 194, “the Rules”, as amended i.e. as it 
presently stands, the same is reproduced as under:-

“194.  Reports of Committees.—  (1)  Where the Senate has not fixed any time for the 
presentation of a report, the report of a Committee shall be presented within sixty 
days from the date on which reference was made to it by the Senate:

Provided that the House  may, on a motion for extension of time, moved before 
the expiry of time fixed by the Senate or within sixty days, allow that the time for 
presentation of the report be extended to a date specified in the motion:

Provided further that if the House  is not in session or is not likely to re-assemble till 
after the expiry of the date fixed for the presentation of the report, the Chairman in 
his Chamber may grant the required extension of time on behalf of the House  and the 
House  shall be informed of such extension of time as soon as it re-assembles.

Explanation,- For the purposes of motion for extension of time, it shall be the 
responsibility of the Secretary Committee to initiate the process well before time.]

7. Placing the  non-amended and amended Rule in juxtaposition, it appears 
that two new provisos have been added to the said Rule. The first proviso 
provides that before the expiration of sixty days a motion for extension 
of time shall be moved in the House , as was done in the instant case 
but the House  rejected the same. The second proviso provides that if 
the House  in not in session or is not likely to re-assemble till after the 
expiry of the date fixed for the presentation of the report, the Chairman 
in his Chamber may grant the required extension of  time “on behalf of 
the House  and the House  shall be informed of such extension as soon as 
it reassembles.

8. I have been asked unanimously by the Committee and the movers to 
exercise the powers of the Chairman Senate under the second proviso. 
The second proviso envisages a situation and/or comes into play or 
operation when the House  is not in session or is not likely to reassemble 
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till after the expiry date fixed for the presentation of the report and for 
any reason whatsoever the motion provided in the first proviso has not 
been moved. In the instant case the factual position as stated in para 
183/N is that the remedy provided in the first proviso of the said Rule 
has been availed of by the Standing Committee and been rejected by the 
House  itself. This is a decision of the Senate, therefore, the hands of the 
Chairman have been cut.

9. Rule 236, “the Rules” deals with decision of the Senate. The same is 
reproduced asunder:-

“236.   Decision of the Senate.— (1) A matter requiring the decision of the 
Senate shall be decided by means of a question put by the Chairman on 
a motion  made by a Minister or a member.

(2)   A decision of the Senate may be withdrawn or altered by a subsequent 
decision of the Senate on a motion moved by a Minister or a member, on 
a motion, stating reasons necessitating such revisit moved by a Minister 
or a member.”

a perusal of sub-Rule (2), Rule 236 “the Rules” shows that a decision of the Senate 
may be withdrawn or altered by a subsequent decision of the Senate, and no other 
authority, on a motion moved by a Minister or  a member stating therein the reasons 
necessitating such a motion.  Therefore, under Rule 236, “the Rules”, I am unable to 
exercise powers under second proviso to sub-Rule (1), Rule  194, “the Rules”.

10. Further provisions of the General Clauses Act, 1897, postulates that an 
authority which passes an order is competent to vary, rescind or cancel 
the same. There is abundance of case law on this issue, amongst others 
reliance is laid on 2004 SCMR 497.

11. I have noticed that in para 184/N it is stated that objection was raised 
with reference to notice being short for the said meeting. I concede that 
the notice period was short and ideally sufficient notice should be given 
to the members and the Ministry concerned. Perhaps the circumstances 
in the instant matter made that not feasible. Such positions have been 
catered for under “the Rules”. The proviso to Rule 3, “the Rules”, deals 
with the summoning of the Senate, provides that when a session is called 
at short notice or “emergently” publication of  notification in the gazette 
and its announcement over the radio/T.V. and in the press shall be 
deemed to be sufficient notice of the meeting. In the instant case notice 
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was issued through SMS, and written notices were delivered by the DR 
of the R&I branch of the Senate Secretariat at the local addresses of the 
members of the Standing Committee and the movers. 

12. The position of “the Rules”, the law and relevant case law aside, in 
Parliamentary practice, the House , its proceedings and decisions are 
Supreme. The members constitute the House  but are not above it, 
the Chairman Senate in those terms is the first  amongst equals, he 
cannot alter, change, amend or rescind a decision of the House , that 
too a decision taken after a vote has been recorded. The Chairman is not 
above the House , vesting him with powers to undo the expression of 
the will of the House , because of expediencies, will be negating the very 
principle of the supremacy of the House  and will give rise to Chairman’s 
acting despotically . No body, person, institution functioning through 
or under the Constitution can call into question or change or alter or 
amend or rescind a decision taken by a House  of Parliament until and 
unless the House  on its own decides to do so, therefore, under “the 
Rules”, tradition and practice, I am unable to exceed to the request of 
the Standing Committee as given in para 185/N to grant an extension 
of twenty working days in terms of the second proviso to sub Rule (1), 
Rule 194, “the Rules”.

13. This matter is disposed off in the above terms and the Chairman 
Committee, Leader of the Opposition as one of the movers and the 
Minister for Law and Justice to be informed accordingly.

 

MIAN RAZA RABBANI
              NI

Chairman Senate

Dictated on File No. F.18(1)/2015-C-I 
dated 26th November, 2016.
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78. Defending the Provincial Autonomy: Placement of regulatory authorities under the 
line ministries.

Prime Minister transferred the administrative  control of five Regulatory Authorities 
from Cabinet Division to their respective line Ministries—Senate of Pakistan took 
note of this executive step—Government and Members were heard at length.

Whether the transfer of control of Regulatory Authorities from the Cabinet Division 
to their line Ministries is a Policy decision and requires the prior approval of the 
Council of Common Interests in terms of Article 154, Constitution, 1973  these are 
organizations which are created essentially through a statute and are organizationally 
separate from the government  by placing them under their line Ministries, the very 
purpose for which these Regulatory Authorities are created is to an extent largely 
compromised.  

Rule 3(3), Rules of Business, 1973, deals with allocation of business of the Federal 
Government which means and pertains to essentially all matters provided for in the 
Federal Legislative List Part- I, Constitution, 1973  Regulatory Authorities have been 
established under various Acts of Parliament and thus fall under item 6 of Federal 
Legislative List Part-II, Constitution, 1973, and the regulation of their business is 
controlled by clause (1), Article 154, Constitution, 1973 read with Rules of Procedure 
of the Council of Common Interests, 2010.

The powers of the Prime Minister under sub-Rule (3), Rule 3, Rules of Business, 
1973, remains in force on matters which are exclusively the business of the Federal 
Government i.e. Federal Legislative List, Part – I, Constitution, 1973.

Regulatory Authorities established under a Federal law are not covered under the 
definition of “business” as provided in the Rules of Business, 1973. Hence, matters 
related to the Regulatory Authorities under a Federal law cannot be dealt with under 
sub-Rule (3) of Rule 3, Rules of Business, 1973. Judgment of the supreme Court in 
Messrs Gadoon Textile Mills and 814 others v. Wapda and others (1997 SCMR at 641 
)is distinguishable from the case in hand.

control of Regulatory Authorities cannot be transferred from one Ministry to another 
Ministry  without obtaining prior approval from the CCI, in terms of Article 154, 
Constitution, 1973 Any attempt to bypass CCI in taking such policy decisions is a 
constitutional violation affecting the rights of the federating units, hence against the 
spirit of participatory federalism and the scheme of the Constitution.
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Ruling

This Ruling arises from the following amongst other facts and grounds:-

That on 19th December, 2016, vide Memorandum No. 7-2/2016-Min-I, the Prime 
Minister transferred the administrative  control of the following Regulatory Authorities 
from Cabinet Division to their respective line Ministries:-

(a) National Electric Power Regulatory Authority

(b) Pakistan Telecommunication Authority

(c) Frequency Allocation Board

(d) Oil and Gas Regulatory Authority

(e) Public Procurement Regulatory Authority

(i) The said transfer was reported by the national media on 20th December, 
2016.

(ii) Taking note of this executive step, in the Senate sitting held on 20th 
December, 2016 (257th Session), I asked the Leader of the House  to call 
upon the Minister In-charge of Cabinet Division, to make a statement 
on the floor explaining the circumstances due to which the Government 
transferred the administrative control of five Regulatory Authorities 
to their line Ministries. On the proposal of the Leader of the House , it 
was decided that instead of the Minister In-charge of Cabinet Division, 
Minister for Law and Justice may make such a statement.

(iii) That during the Senate sitting held on 21st December, 2016 (257th 
Session), the Minister for Law and Justice made a statement which is 
reproduced as under:

“Sir, with your permission, let me first read out the notification. In fact it’s a 
memorandum dated the 19th December, 2016. The memorandum says in terms of 
Rule 33 of the Rules of Business 1973, the Prime Minister has been pleased to transfer 
administrative control of the following regulatory authorities from Cabinet Division 
to the Divisions mentioned below against each name:- 1. Electric Power Regulatory 
Authority to the Water and Power Division. 2. Pakistan Telecommunication 
Authority to the Information Technology and Telecom Division. 3. The Frequency 
Allocation Board also to the Information Technology and Telecom Division. 4. Oil and 
Gas Regulatory Authority to the Petroleum and Natural Resources Division. 5. Public 
Procurement Regulatory Authority to Finance Division. 
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First is National Electric Power Regulatory Authority, to the Water and Power Division. 
Pakistan Telecommunication Authority, to the Information Technology and Telecom 
Division. The Frequency Allocation Board, also to the Information Technology and 
Telecom Division. Oil and Gas Regulatory Authority, to the Petroleum and Natural 
Resources Division and the Public Procurement Regulatory Authority, to the Finance 
Division. Necessary amendments in the Rules of Business 1973 will be made accordingly. 
This is from the Cabinet Division. Sir, the basic point here that I would like to make 
which will clear the history of these Regulatory Bodies that I will now proceed to 
explain that this is nothing out of the ordinary. This has been happening time and 
again and it is happening since the Regulatory Authorities were first set up. Let me 
take each one of these authorities Sir, in so far as the Pakistan Telecommunication 
Authority (PTA) is concerned, this was initially with the I.T. and Telecom on the 27th 
September, 2000, and then it was with the Ministry of Science and Technology and on 
the 15th October, 2002 it was shifted by orders of then Chief Executive which I will 
read out, it was shifted to the Cabinet Division and now under the notification that 
I have issued has been shifted to the Information Technology and Telecom Division. 
Sir, that notification dated the 15th October, 2002 reads as follows; The reference 
correspondence resting on so and so, “the Competent Authority has directed for 
transfer of Pakistan Telecommunication Authority from the administrative control of 
Ministry of Science and Technology to the Cabinet Division with immediate effect. 
Cabinet Division is requested to please take further necessary action accordingly and 
issue necessary instructions today under intimation to the Secretariat”. This is in 2002, 
the transfer from Ministry of Science and Technology to the Cabinet Division. If you 
take the case of National Electric Power Regulatory Authority (NEPRA) set up by an 
Ordinance in 1995, it was initially with the Water and Power Division and when the 
Act was passed in 1997, in December 1998, administrative control was transferred to 
the Ministry of Law and Justice and then a note was put that the functions of NEPRA, 
in fact the summary was put up by the Water and Power Division that the functions 
of NEPRA justify a closer relationship with the Ministry of Water and Power rather 
than with Law and Justice Division. That was not approved. Instead it was with the 
Law and Justice till the 6th September, 2000, when a Cabinet decision dated the 30th 
August, 2000, the case relates to the presentation on prices of essential commodities 
and amongst the five decisions that were taken on this summary, one is that the 
National Electric Power Regulatory. 

Authority (NEPRA), the Pakistan Telecommunication Authority (PTA) and the 
Natural Gas Regulatory Authority (NGRA) which is predecessor of OGRA shall 
be placed under the Cabinet Division. So at that time on 6th September, 2000, this 
was transferred to the Cabinet Division. I am giving you the history of each of these 
organizations to show you how the transfers took place. Mr. Chairman: I am listening 
but in each of the histories that you have given so far, they have been taken away 
from their parent department and have been given under the foster care of another 
department so that they can act independently.
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Sir, I will just tell you what happened. They are just going back and forth depending 
on which Government thinks which is a better option. If you take the Frequency 
Allocation Board, originally the Wireless Board, it was with the Ministry of Science 
and Technology and again on the 9th April 2004, it was transferred in the light of a 
decision taken in the meeting held on 21st February, 2005, under the Chairmanship of 
COS to the President aiming to create close linkage and coordination between PTA 
and FAB, The Prime Minister has been pleased to direct that The Frequency Allocation 
Board presently with I.T. and T Division be placed under the administrative control of 
PTA under the Cabinet Division. That was the decision at that time. If you look at the 
PEPRA, originally with the Ministry of Finance and again in 2005, a notification of the 
Cabinet Secretariat, it says;

“Public Procurement Regulatory Authority (PEPRA) is placed under the administrative 
control of the Cabinet Division with immediate effect in terms of Rule 3(3) of the Rules 
of Business 1973”. I should have mentioned this earlier that what is Rule 3 which has 
been quoted in the present notification also. Sir, you know it very well but for the 
benefit of others, Allocation of Business; 1) The Federal Secretariat shall comprise the 
ministries and divisions shown in schedule 1. 2) The Prime Minister may whenever 
necessary constitute a new Ministry consisting of one or more divisions. 3) The 
business of the Government shall be distributed among the division in the manner 
indicated in schedule 2. Provided that the distribution of business or the constitution 
of the division may be modified from time to time by the Prime Minister. In schedule 
2, at this moment before this notification in the Cabinet Division at Serial No. 53; The 
administrative control of NEPRA, PTA, FAB, OGRA, PEPRA and the Intellectual 
Property Organization, this is the transfer Item No. 53 under Rule 3(3) has been 
transferred in accordance with the orders of the Prime Minister to the original Ministry. 
Sir, I again emphasis on this that these were the original line ministries when these 
regulatory authorities started. There is nowhere any consultation with the Council of 
Common Interests before these regulatory authorities have been transferred back and 
forth, because there is a fundamental difference which I will come to later. This is not 
a policy decision, nothing is being changed in the Act itself. The Act itself makes these 
regulatory authorities independent and autonomous. Nothing is being changed, it is 
not a policy matter which requires reference to the Council of Common Interests. Sir, 
this is the most interesting one which is PEMRA. PEMRA is not one of these five but I 
cite this only because of two things. First, it started with the Ministry of Information 
and Broadcasting, which is the original line Ministry. It was first transferred to the 
Cabinet Division in 2005 and then on 3rd May, 2007, it goes back to Information. Then 
a few months later, it goes back to Cabinet and then a few days later, it goes back to 
Information. So within a space of a few months it is going back and forth and again it 
is Rule 3(3), which is being cited each time and the interesting thing is for the benefit 
of the Opposition Members, that the last transfer from the Cabinet Division to the 
Ministry of Information and Broadcasting was on 30th April, 2008, which was under 
the Government of the Pakistan Peoples Party. Sir, I also want to refer to the other 
regulatory authorities and just to show that they are also in most cases under the line 
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Ministry. For example the Private Educational Institutions Regulatory Authority is 
under CADD. The Pakistan Architecture and Town Planning Council is under the 
Climate Change Division. The State Bank of Pakistan which is the ultimate regulator is 
under Finance. The Securities and Exchange Commission of Pakistan also a regulator 
is also under Finance. The Pakistan Medical and Dental Council, the Pakistan Council 
for Nursing, the National Councils for Tibb and Homoeopathy, the Drug Regulatory

Authority are all under the National Health Services Regulations and Coordination 
Division. The Pakistan Standards and Quality Control Authority is under the Science 
and Technology. The Pakistan Standards and Quality Control Authority is under the 
Science and Technology Division, the Intellectual Property Organization of Pakistan 
is under the Commerce Division. Sir, again the point to be emphasized is that where a 
policy matter is involved, the Government has no hesitation whatsoever in referring it 
to the Council of Common Interests. For example, in the last meeting of the CCI, just 
earlier this week, I happened to be present also, the proposed changes in the NEPRA 
law were taken to the Council. The honourable Chief Ministers present there wanted 
certain things; the Council decided to defer consideration of that matter till certain 
clarifications are made available. So, what I am trying to point out is that so far as the 
transfer from one division to another is concerned, this is the purely routine matter; it 
is under the discretion of the Prime Minister, under Rule 33 of the Rules of Business; 
it has always been done since inception of these authorities. These authorities are 
being shifted from one division to the other, as I have pointed out in the history. In 
so far as policy matters are concerned, we are of course, bound by the provisions of 
the Constitution and of course, they are required to go to the Council of Common 
Interests and they have been referred and will continue to be referred. Sir, I would also 
like to point out that the policy directive, this law, rather this notification of transfer 
for one division to the other, does not affect the independence or the autonomy of 
these institutions or their ability or competence to act independently because after all, 
Cabinet Division in that sense is also under the Government. If any undue influence is 
to be exercised, it can equally be exercised under the Cabinet Division or whether it 
is under the Water and Power Division. So, that is not the intention; the intention is 
administrative convenience. The most important thing is in each of parent legislation 
relating to these authorities, there are the powers of the Government to issue policy 
directives. For example, I brought with me all of them but I just will read out only the 
PTA, Section 8. “The powers of the Federal Government to issue policy directives: The 
Federal Government may, as and when it considers necessary, issue policy directive 
to the Authority, not inconsistence with the provisions of the Act, on the matters 
relating to Tele Communication Policy refer to in Sub Section 2 and the Authority 
shall comply with such directives”. There is a similar provision, as you know sir, in 
each of parent legislation of these Regulatory Authorities. So, I would again emphasize 
nothing has changed vis-à-vis either the policy directive provisions or the autonomy 
provisions, the independence provision in each of these parent legislation. This is an 
administrative measure which has been taken, it has been taken time and again in 
previous governments; including the previous Government of Pakistan People’s Party. 
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There is nothing to imply at all that the Government has done this with any ulterior 
motive other than for administrative convenience. If there were a case of formulation 
or amendment of policy relating to these Regulatory Authorities, then of course, the 
matter would have gone up to the CCI as in the case as I mentioned in the last meeting 
of the CCI relating to amendments in the NEPRA Act and legislative policies relating 
to that Act. Thank you very much sir.

(v)  Senator Aitzaz Ahsan, Leader of the Opposition and Senators Sehar 
Kamran, Muhammad Azam Khan Swati, Farhatullah Babar, Saleem 
Mandviwala, Taj Haider, Muhammad Ali Khan Saif, Lt. Gen. (Retd.) 
Abdul Qayyum, Mushahid Ullah Khan, Muhammad Usman Khan Kakar, 
Mir Kabeer Ahmed Muhammad Shahi, Col. (R) Syed Tahir Hussain 
Mashhadi, Lt. Gen. (R) Salahuddin Trimizi, and Dr. Jehanzeb Jamaldini 
spoke on the factual and legal aspects of the said subject. Arguments of 
the Leader of the Opposition were structured on the following grounds:-

a. Placement of Regulatory Authorities under the line Ministries is an 
attempt to circumvent the scheme of oversight, for which purpose the 
Regulatory Authorities were conceived rather it can be categorized as 
“poachers have been made game keepers” 

b. In terms of clause (1) of Article 154, Constitution, 1973, and Item Nos. 
2, 4, 6, 13 and 18 of the Federal Legislative List Part-II, the Federal 
Government or the Prime Minister cannot take a decision as to the 
transfer of Regulatory Authorities which is the sole mandate of CCI, 
hence memorandum dated 19th December, 2016 is void ab initio.   

(iv) Thereafter, in the Senate sitting held on 23rd December, 2016, the 
Minister replied to the arguments of the Members raised during the 
debate on 21st December, 2016. The Minister for Law and Justice, was 
of the consistent view, that the transfer from one Division to another 
has not affected the financial, administrative or functional independence 
and autonomy of these Institutions. The Law Minister’s arguments are 
summarized as under:-

a. Transfer of administrative control of Regulatory Authorities is a routine 
matter, which in the past has also taken place under the orders of the 
Prime Minister in terms of sub-Rule (3) of Rule 3, Rules of Business, 
1973.

b. A summary was sent to the Prime Minister, relating to the transfer 
of the administrative control of these Institutions and amendments 
relating to the NEPRA Act. It was decided that these items would be 
included on the CCI agenda, but when the agenda was being finalized 
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the item dealing with the administrative control of these Institutions 
was dropped. The amendments to the NEPRA Act, which were a matter 
of Policy, was taken to the CCI and discussed in detail.

c. The Cabinet Division is also under the Government like the Water 
and Power Division, therefore, if the intention was of exercising undue 
influence, it could equally be done through either. That is not the 
intention; the intention is administrative convenience.

d. No consultation with the Council of Common Interests has taken place 
at any time, before these Regulatory Authorities have been transferred 
back and forth, because there is a fundamental difference. This is not a 
policy decision, nothing is being changed in the Act itself. The Act itself 
makes these Regulatory Authorities independent and autonomous. 
Nothing is being changed, it is not a Policy matter which requires 
reference to the Council of Common Interests.

e. Reliance was placed on the case of Gadoon Textile Mills Vs WAPDA, 
1997 SCMR at 641, the following paragraph was relied upon:- 

“CCI is not required to make decisions as to the day to day working of the 
corporations mentioned in the part II in the Federal Legislative List and of 
the related institutions. It is supposed to formulate and regulate general 
policy matters as to their working which may include general policy for 
working of WAPDA. It may even include the guideline for the fixation of 
tariff by WAPDA.”

f. The supervision and control of related institutions is not synonymous 
with the administrative control which has been transferred through this 
Memorandum, it only refers to the administrative day to day routine 
working of the Organization. 

g. If it was a case of formulation or amendment of Policy relating to these 
Regulatory Authorities, then of course, the matter would have gone to 
the CCI.

2. Subsequent to the Minister’s statement in the House  on 23rd December, 
2016, I reserved the ruling on the question, whether the issue of placement 
of Regulatory Authorities under their line Ministers was required under 
Article 154(1), Constitution, 1973, to be placed before the Council of 
Common Interests for its decision or otherwise. The factual controversy 
of whether the item was a part of the CCI agenda or it was removed 
on the objections of Khyber Pakhtunkhwa Province, was referred to the 
Functional Committee on Devolution for consideration and report.
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3. The upshot of the above narration tosses up the herein under question 
for determination:-

“Whether the transfer of control of Regulatory Authorities from the 
Cabinet Division to their line Ministries is a Policy decision and requires 
the prior approval of the Council of Common Interests in terms of Article 
154, Constitution, 1973.”

4. Before taking up the legal question it is appropriate to examine the 
documents and statements available on the record which are as under:-

a. That on 18th January, 2017, the Ministry of IPC vide U.O. No.1(4)/2010-
CCI, moved a summary to the Prime Minister with the following 
proposals:-

 “    - Moreover, item-6 of the Federal Legislative List (Part-II) of the 
Constitution assigns the subject of all Federal Regulatory Authorities 
the CCI. Since, most of the issues raised by the Provinces pertain to the 
Federal Regulatory Authorities, and after 18th amendment, the subject 
falls exclusively under the domain of the Ministry, it is in the spirit 
of devolution that Ministry of IPC may be assigned its due role of the 
Constitution rather to act as a Coordinator between Federation and the 
Federating Units.

34.      In view of the justification given vide para-32 above, it is proposed 
that the Ministry of IPC may be renamed as “Ministry of Inter Provincial 
Coordination and CCI Secretariat” and the subject of all Federal 
Regulatory Authorities may also be transferred from various Ministries/ 
Divisions to Ministry of IPC”

b. The said summary was returned by the Prime Minister’s Officer vide 
U.O. No. F.8(2)/DS(IA-III)/2015(933), dated 26-01-2016, for seeking the 
views of IPC Division, Ministry of Information and Broadcasting and 
Cabinet Division on the issue of transfer of Regulatory Authorities to 
their line Ministries.  

c. Ministry of IPC vide U.O. No. 1(4)/2016-CCI, dated July, 14, 2016, further 
consolidated its position in the following terms:-

“While the Ministry of Inter Provincial Coordination has to provide 
general coordination between the Federal Government and the Provinces 
in the economic, cultural and administrative fields and promote uniformity 
of approach in all fields of common concern besides discussions of policy 
issues emanating from the Provinces which have administrative or economic 
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implications for the country as a whole, the Council of Common Interests 
has been assigned the responsibility of formulation and regulation of 
policies in respect of Federal Legislative List (Part-II) of the Constitution. 
Article 154 (1) of the Constitution read with Item 6 of the List indicates 
that all Regulatory Authorities established under a Federal Law shall be 
supervised and controlled by CCI in terms of formulation of Policies and to 
regulate those Policies. The said Article and Item 6 of the list are reproduced 
as under:-

Besides above Constitutional obligations, it has been noticed that the issues raised 
by the Provinces reveal that most of the problems relate to the regulatory Authorities 
like, OGRA, PEMRA, PPRA, NEPRA and PTA but since the regulatory authorities are 
presently controlled and managed by Cabinet Division and Ministry of Information 
& Broadcasting, the Ministry of Inter Provincial coordination is unable to perform its 
due responsibilities effectively and the process is being prolonged.”

d. The Cabinet Division vide U.O. No. 7-6/2015-Min-I, dated 12th August, 
2016, stated the following views:-

“As far as the placement of Regulatory Authorities under the IPC Division is concerned, 
Cabinet in its meeting dated 30th August, 2000, decided to place National electric 
Power Regulatory Authority (NEPRA), Pakistan Telecommunication Authority 
(PTA), Natural Gas Regulatory Authority (NGRA) under the Cabinet division 
(Annex-XII). Later on, PEMRA, PTA, FAB, PPRA and IPO-Pakistan were also placed 
under the Cabinet Division (Annex-XIII). The spirit of these decisions was to ensure 
the objective and independent status of Regulatory Authorities as non-Ministerial 
entities.” (Emphasis provided)

e.  The Senate’s Functional Committee on Devolution, which was seized 
with the factual aspect of the matter, was informed by the Ministry of 
IPC that:-

‟ “IPC Division/ CCI Secretariat initially requested Prime Minister’s Office 
on 3rd June, 2016, to seek the convenience of Honourable Prime Minister 
to the holding/ convening of CCI meeting. A list of seven available 
agenda items was also conveyed. The item “Transfer of Regulatory 
Authorities from Cabinet Division to line Ministries” was not included 
as the summary on the subject was not available in the Secretariat.

‟ Again on 6th of October 2016, the IPC Division/ CCI Secretariat 
requested Prime Minister’s Office for convenient date and time for the 
purpose. This time, the number of available agenda items as conveyed 
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to Prime Minister’s Office was eleven. The agenda item in question i.e. 
“Transfer of Regulatory Authorities” was not included therein, as the 
summary on the subject was not available in the Secretariat.

‟ The Prime Minister’s Office conveyed approval of the Prime Minister to 
the convening of the CCI’s 30th meeting alongwith the approved seven 
point agenda, including “Transfer of Regulatory Authorities to the line 
Ministries”. Ministry of IPC/CCI Secretariat circulated the approved 
agenda to all concerned on 7th December, 2016.

‟ In response, Prime Minister’s Office conveyed approval of the revised 
agenda, incorporating three additional items while excluding the 
previously approved item of “Transfer of Regulatory Authorities from 
Cabinet Division to line Ministries” from the final agenda.

‟ Accordingly, Ministry of IPC/CCI Secretariat circulated the revised 
agenda on 9th December, 2016 to all concerned by deleting the item 
of “Transfer of Regulator Authorities” while also adding the newly 
approved items.”

f. The agenda that was circulated for the 30th meeting of CCI vide office 
letter No. F. No. 2(121)/2016-CCI, issued on December, 7, 2016, carried the 
agenda item “Transfer of Regulatory Authorities from Cabinet Division 
to respective Line Ministries”. The Province of Khyber Pakhtunkhwa 
took exception to this and vide D.O. No. PS/CMS/KPK/2016 dated 13th 
December, 2016, took the following position:-

“03.   It is pertinent to mention that summary related to transfer of regulatory 
authorities which impliedly includes NEPRA also; has yet to be furnished 
for our examination while CCI is to meet only day hereafter.

04.    Kindly appreciate that transfer of Regulatory Authorities to respective 
line Ministries involve long term implications for rights of the province. 
Hence, there is a need for a detailed and careful deliberation at our end 
before firming up our view point for consideration of the CCI; which for 
sure cannot be done in short span of one day only.(Emphasis provided)

05.    In view of the foregoing, it is requested that:-

c. copy of summary related to “Transfer of Regulatory Authorities from 
Cabinet Division to respective Line Ministries” may kindly be provided 
to us at the earliest.

d. in the meanwhile, discussion on the issue may please be postponed till 
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next meeting of the CCI”

5. I will now take up the legal question framed in para No.3 hereinabove.

(a) While considering Article 154, Constitution, 1973, it is pertinent to 
mention the Constitutional Accord dated 20.10.1972, that was entered 
into between the Pakistan Peoples Party and other political parties for the 
framing of the Constitution. This Accord was followed by a Report dated 
31th December,1972 submitted by the Constitution Committee, which 
included MNAs of various political parties including some independent 
MNAs. It highlighted the factum that there was a controversy as to the 
quantum of autonomy which the federating units were to enjoy under 
the then proposed Constitution which was a burning issue for quite a 
long period.

In this regard paragraph 33 of the above Report, reads as follows:-

“(33). To conform to the spirit of federalism a new arrangement has been worked out 
to ensure the effective participation of the Provincial Governments in sensitive and 
important spheres of national life. In respect of the subjects in Part-II of the Federal 
Legislative List and the item of electricity in the Concurrent Legislative List, special 
provision has been made for the creation of the Council of Common Interests to be 
appointed by the President as envisaged in the Constitutional Accord. The Council 
shall consist of the Chief Ministers of the Provinces and an equal number of members 
from the Federal Cabinet. The Council shall formulate and regulate policies in relation 
to specify matters and exercise supervision and control over related institutions.” 

(b) Now let us examine clause (1) of Article 154, Constitution, 1973, which 
is reproduced as under:

“154(1). The Council shall formulate and regulate policies in relation to matters in 
Part-II of the Federal Legislative List and shall exercise supervision and control over 
related Institutions.” (Emphasis PROVIDED) 

Clause 1 of Article 154, Constitution, 1973, has to be read in conjunction with the Federal 
Legislative List Part-II. The words “The Council shall formulate and regulate policies 
in relation to matters in Part-II of the Federal Legislative List”, relate to Item No.6 in 
the Federal Legislative List Part-II which is, “All regulatory authorities established 
under a Federal law”. It is restricted not only to all Regulatory Authorities but also 
includes Railways, mineral oil and natural gas, electricity, etc. 

(c) Clause 1 of Article 154, Constitution, 1973, is not restricted to or limited 
to only matters of policy but it further provides, “exercise supervision 
and control over related institutions” in the Federal Legislative List 



231

Rulings of The Chair Provincial Autonomy

Part-II.  

6. The Government has taken a consistent position that transfer of 
Regulatory Authorities within the administrative Ministries is the 
prerogative of the Prime Minister in terms of sub-Rule (3) of Rule 3 of 
the Rules of Business, 1973. The said Rule is reproduced as under:-

“3. Allocation of Business. (1) The Federal Secretariat shall comprise the 
Ministries and Divisions shown in Schedule I. 

(2) The Prime Minister may, whenever necessary, constitute a new Ministry 
consisting of one or more Divisions. 

(3) The business of government shall be distributed among the Divisions in 
the manner indicated in Schedule II: Provided that the distribution of 
business or the constitution of the Division may be modified from time 
to time by the Prime Minister. (Emphasis provided)

(4) The Prime Minister shall allocate amongst his Ministers the business of 
Government by assigning several Divisions specified in Schedule I to the 
charge of a Minister: 

Provided that a Division or a Ministry not so assigned shall be in the charge of the 
Prime Minister: 

Provided further that more than one Division may be assigned to a Minister.”

7. Before I examine the above Rule let us see the definition of the word 
“Regulate”. 

i) Stroud’s Judicial Dictionary of Words and Phrases, Seventh Edition 
Volume 3 (P-Z) at 2328

“Regulating the marketing” (Agricultural Marketing Act 1931 (c.42) s.I (1)), A scheme 
“regulating the marketing” of an agricultural product had to be one which introduced 
some orderly system of marketing. One which was from start to finish purely 
discretionary did not suffice (Tuker v Ministry of Agriculture Fishers and Food [1960] 
1 WLR 819.

ii) Hand Book of Legal Terms & Phrases(Judicial Defined) 

at 608 – 609,

Regulate.  
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a) “On the consensus of judicial authority and dictionary meaning of the 
word “regulate it appears that the word truly and faithfully implies only 
a power to create circumstances and to lay down principles or Rules 
to continue the existence of an existing state of affairs in a fair manner. 
If further connotes the obtaining of a sort of uniformity in matters 
of conduct so that arbitrariness, whimsically and capriciousness is 
avoided. It may also mean that the creation of such state of affairs that 
the concerned citizens or persons likely to be affected by the exercise of 
the power to regulate know what are their rights and their obligations 
in the matters which fall within the ambit of matters so regulated, it 
clothes the functionaries with a power to lay down a code of conduct 
with precision. No dictionary seems to point to the word as meaning a 
power to apply the principle or Rule and determine whether the right 
or obligations of the persons affected by such regulation are correctly 
performed or fulfilled. Bumrah Shell Vs. Labour ComMr. PLD 1982 Kar 
33.” 

b) “.....whatever the extent to which restraints may be placed by regulation 
it should be clear that the object in regulation is not to prevent persons 
from carrying on a profession but to see that the profession is carried on 
in the most efficient and suitable manners. PLD 1965 SC 527: DLR 1965 
SC 545.”

iii) The Oxford English Dictionary, Tenth Edition, at 1206, 

“.....They are created by legislation, hence elected officials are their principals. They are 
organizationally separate from governments and headed by unelected officials. They 
are given powers over regulation, but are also subject to controls by elected politicians 
and judges.” {Mark Thatcher. West European Politics, Vol.25 1 (January 2002),pp 125-
147}.

From the above discussion it is evident that these are organizations which are created 
essentially through a statute and are organizationally separate from the government. 
They have to ensure that the Act and the Rules framed thereof, for carrying out of the 
said business are enforced and applied equally, fairly and in a transparent manner. 
Therefore, by placing them under their line Ministries, the very purpose for which 
these Regulatory Authorities are created is to an extent largely compromised.  

8. The Rule mentioned in paragraph No.6 above, deals with allocation of 
business of the Federal Government. Rule 2, Rules of Business, 1973, 
defines “business” as “all work done by the Federal Government”. This 
means and pertains to essentially all matters provided for in the Federal 
Legislative List Part- I, Constitution, 1973, it is correct that the said 
Rules are framed under Article 99, Constitution, 1973, and therefore, at 
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a slightly higher pedestal. The instant Regulatory Authorities have been 
established under various Acts of Parliament and thus fall under item 6 
of Federal Legislative List Part-II, Constitution, 1973, and the regulation 
of their business is controlled by clause (1), Article 154, Constitution, 
1973 read with Rules of Procedure of the Council of Common Interests, 
2010, which are framed under Article 154, Constitution, 1973, therefore, 
the Rules of Business, 1973 and Rules of Procedure of the Council of 
Common Interests, 2010, are on the same pedestal. The stated object 
in the said Acts is the regulation of the business of the Government in 
order to ensure fairness and transparency. Therefore, the Regulatory 
Authorities established under a Federal law are not covered under the 
definition of “business” as provided in the Rules of Business, 1973. Hence, 
matters related to the Regulatory Authorities under a Federal law cannot 
be dealt with under sub-Rule (3) of Rule 3, Rules of Business, 1973, the 
said Rule may come into operation after the CCI has taken a decision in 
relation to the Regulatory Authorities. This is further substantiated by 
the statement of Chairman NEPRA, which is at para No.7 of the Report 
of the Functional Committee on Devolution, presented in the Senate on 
14th February, 2017 and adopted by the House  on 14th February, 2017, 
the said paragraph is reproduced as under: 

“Chairman NEPRA briefed the Committee that all over the world regulatory authorities 
are administratively, financially, and operationally independent so that they can perform 
their functions of protecting the interests of stakeholders; in the case of NEPRA, the 
stakeholders are, NEPRA, its Consumers and the Government. He further apprised 
the committee that Government is the major stakeholder as it has 80% ownership 
of the electricity and power generation setup. The Government has 100 percent 
ownership of distribution companies, Ministry of Water and Power and transmission 
Company NTDC are also government organizations, 34 IPPS are owned by the Private 
Sector whereas others are owned by the Government. NEPRA, as a regulator, has to 
keep a check on the performance of Distribution companies, examined whether the 
transmission line is complete, grid station is complete, etc. Ministry of Water and 
Power is the main stakeholder in this entire process of regulation and placing NEPRA 
under the said Ministry amounts to putting fetters to the independence of regulatory 
authority.  Putting under the lone Ministry will mean that the Ministry of water and 
power will initiate appointment of the Chairman NEPRA and members,  removal from 
the office,  their extension and tenure and allied matters like salaries and other perks.”

9. The unique position that the Council of Common Interests holds in 
the constitutional scheme has been defined in the case of Federation 
of Pakistan v. United Sugar Mills, PLD 1997 SC at 394, the relevant 
paragraph is reproduced as under: 

 “Again in one significant respect the Federal executive authority has been 
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obliged abridged under the Constitution and has been entrusted to a newly created 
Institution called the Council of Common Interests. It is a body quite apart from the 
Federal Executive. (see Articles 153-156). 

The administration of matters falling in Part-II of the Federal Legislative List (railways, 
minerals oil, natural gas, etc.) and Item No.34 of the Concurrent List (electricity) are 
entrusted to the Council of Common Interests.”     

10.  The Minister for Law and Justice has placed reliance on a Judgment 
of the Supreme Court reported in 1997 SCMR at 641 (Messrs Gadoon 
Textile Mills and 814 others v. Wapda and others). One of the operative 
paras of the said Judgment is as under:-

“The words “formulate”, “regulate”, “policy”, “control” and “supervise” employed 
in clause (1) of Article 154 of the Constitution carry wide connotations. The word 
“formulate” inter alia carries the meaning, set forth, reduce to a formula: whereas the 
word “regulate” inter alia connotes control, subject to guidance. The word “policy” 
inter alia carries meaning, as the general principles by which a Government is guided 
in its management of public affairs. the word “control” inter alia connotes to regulate 
or guiding or restraining power over; whereas the word “supervise” inter alia carries 
the meaning, to look over and to inspect. The above words cannot be construed in 
isolation, but the same are to be construed in the context in which they are employed. 
In other words, their colour and contents are to be derived from their context. C.C.I 
is not required to make decision as to the day to day working of the corporations 
mentioned in part II of the federal Legislative List and of the related institutions. It is 
supposed to formulate and regulate general policy matters as to their working, which 
may include general policy for the working of WAPDA. It may even include a guideline 
for the fixation of tariff by WAPDA but such guideline cannot be inconsistent with 
subsection (2) of section 25 of the WAPDA Act. Which lays down statutory parameters 
for fixation of tariff. The C.C.I is not required to determine tariff for the supply of 
electricity by WAPDA to the consumers and to vary the same from time to time as this 
comes within the ambit of day to day working. Fixation of tariff of electricity depends 
on various factors. Which regularly and frequently fluctuate warranting revision of 
tariff from time to time. 

The effect of the incorporation of Article 154(1) and Article 161(2) of the constitution 
is not that C.C.I has the power to determine the tariff for distribution of electricity 
by WAPDA to the consumers directly. The object of the incorporation of clause (1) 
of Article 154 of the constitution is reflected inter alia in para. 33 of the constitution 
committee’s Report namely, “to conform to the spirit of federation, a new arrangement 
has been worked out to ensure effective participation of the provincial Government 
in sensitive and important spheres to national life”. To achieve the above objective, 
C.C.I. consists of Chief Ministers of the four Federating units and an equal number of 
Members from the Federal Government which generally includes the prime Minister 
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of Pakistan as provided under Article 153(2) of the constitution. [p. 703]K

Article 153, 154, 155, 160 and 161 of the constitution provide an inbuilt self-adjudicatory 
and self-executory mechanism in the constitution set-up. The object seems to be 
to generate sense of participation among the federating units on sensitive issues of 
national impotence referred to in the above Articles, and to ensure–

(i) resolving of any dispute arising between one or more federation Units inter 
see between the federation and a federating Unit;

(ii) Payment of the proceeds of federal duty excise on natural gas levied at well-
heads and collected by the Federal Government to the federating units 
in which the well-heads and collected by the Federal Government to the 
federating Units in which the well-heads of natural gas are situated:

(iii) Payment of net profits earned by the Federal Government or any 
undertaking established or adMinistered by the Federal Government 
from the bulk generation of power at a hydro-electric station to the 
federation Unit in which the hydro-electric station is situated:

(iv) Carrying out direction issued by the Parliament in its joint session to 
C.C.I.

(v) Equitable distribution of federal taxes among the federating Units and 
resolve other financial issues (Article 160 of the constitution).

The matters referred to in part II of the federal Legislative List and Item 34 of the 
concurrent Legislative List (electricity) are to be brought before C.C.I. 
for formulating policies. Before taking any action towards privatisation 
of WAPDA, it was mandatory to have brought the above matter before 
C.C.I. The rationale being that hydro-power station were situated in 
N.W.F.P. which was then opposing privatisation of WAPDA. It would 
not have been proper on the part of the federation to privatise above 
hydro-PowerStation and to create private interest in such sensitive 
installations situated in a federation Unit without the participation of 
the federation units. So the forum for ironing out such a controversy was 
C.C.I.”

11. The above mentioned Judgment is distinguishable from the case in hand. 
Amongst other questions raised by Mr. Fakhrudin G. Ibrahim, Senior 
Advocate Supreme Court of Pakistan, while appearing for WAPDA, he 
stated the crux of the case as under;

“a) That neither the CCI nor a Provincial Government nor Advisory Board 
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has power to determine tariff for the electricity which is generated, 
transmitted and distributed by WAPDA among the consumers;

b) That under section 25 read with sections 12 & 13 of the Act, Abridged, 
Conditions No.26 and 27 of the Agreement, WAPDA has the power to 
determine tariff for electric supply and to vary the same from time to 
time.”

12.  The Court, in the Judgment under review, has rightly held that “CCI 
is not required to make decisions as to the day to day working of the 
corporations mentioned in Part II of the Federal Legislative List and of 
the related institutions. It is supposed to formulate and regulate general 
policy matters as to their working, which may include general policy 
for the working of WAPDA”. Now the question arises that whether 
transfer of Regulatory Authorities to their line Ministries is a decision 
relating to their ‘day to day working’ or is it essentially a policy decision? 
It is apparent from the Judgment of the apex Court that decisions as 
to determination of tariff by NEPRA, or determination of oil prices by 
OGRA, or grant of license by PTA can be termed as decision relating 
to the ‘day to day working’ of a Regulatory Authority. However, a 
decision as to the transfer of Regulatory Authorities from one Ministry 
to another Ministry is essentially a Policy decision which has to be taken 
by the Council of Common Interests in terms of clause (1) of Article 154, 
Constitution, 1973. 

13. In view of the above-mentioned, factual, Rules and legal position the 
question at para No.3 is answered in the following terms:-

The powers of the Prime Minister under sub-Rule (3), Rule 3, Rules of 
Business, 1973, remains in force on matters which are exclusively the 
business of the Federal Government i.e. Federal Legislative List, Part – I, 
Constitution, 1973.

Therefore, the control of Regulatory Authorities cannot be transferred from one 
Ministry to another Ministry  without obtaining prior approval from the CCI, in terms 
of Article 154, Constitution, 1973. Any attempt to bypass CCI in taking such policy 
decisions is a constitutional violation affecting the rights of the federating units, hence 
against the spirit of participatory federalism and the scheme of the Constitution.

14. I am conscious of the fact that the decision of the Federal Government 
regarding transfer of Regulatory Authorities from the Cabinet Division 
to the line Ministries has been challenged in High Courts, in W.P. No. 
75/2017; W.P. No. 40027/16; W.P. No. 40663/16 filed in the Lahore High 
Court; W.P. No. 335-P/2017 filed in the Peshawar High Court and one 
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Writ Petition in the Islamabad High Court. However, this House  took 
cognizance of this matter on 20th December, 2016 and since then it is 
seized with it. One of the primary functions of Parliament is over sight 
of executive functions, in this case the rights of the Provinces and other 
territories are being infringed upon, therefore, the Senate has to act in 
accordance with the Constitution. 

15. Before parting with this ruling, I must acknowledge the work of 
Functional Committee on Devolution and Legislative Branch of Senate 
Secretariat. The Senate Secretariat is directed to provide copies of this 
Ruling to the Prime Minister, Minister for Law and Justice, Minister 
Incharge of Cabinet Division and Minister for Parliamentary Affairs.

MIAN RAZA RABBANI
              NI

Chairman Senate
Dictated in Chamber 

Announced in the House  on 20th February, 2017
259th Session 
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